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This 1s an appeal interposed by the petitlioners
from the decision of respondent Cousmissioner of Custous
dated July 1k, 1%Y woulfying the scilon taken by the
Collector of Customs of kanile recommending the abate-
ment or refund of #+33,716.00 as customs duties paid
on the fupgrtetion of jute sacks by Central Cocperative
Excliange, Ine., o various dates in 1905, pursuant to
the provisions of Sectlon 170% b) of the Teriff and
Custous Cude.

Fetitlone® Central Cooperative Lixenange, lac.,
Cooperative lxehange for short, on various dates In
1965, laported <. 500,0uu pleces of Jule sacks coversd
by luport Sntries Nos. WSSl 2Wi52, 24997, 10056 and
16057, all series of 196%. The Collector of Castous
of Manlla; despite rhe Couperative Exshange s clalae
that its luportutions were exeapt [rom taxes and dutles
uuder Sectlon &< of Act No, 3IW2%, otherwise kuown as
tne CGoopersiive rareetlug Lew, ordered the storage of
the luporied jule Secks in Custous Bonded Warehouse
Noo 70 for Lts fallure to pay the taxes, dutles and
fees aliegedly Gue thereon. Cocperative Exchange
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appealed Lo bhe secrstary =f Financs who v se den
its slainm for sxeupticn., Thaweaftes; 1t eleowmubed b
satter %o the President of the ruilippines Lo W '
where it is siil) pending ufp tu ihe presant par. 3

Pet. lor hev. .

U vanuery 1y, 1ly00, Gooperative Lxechange, Lu oraer
tc preven’ uhe pru’ected cuetion sale of the gusstioned
importaticns, wrote a letter to the Collee 1 Cusicws
tendering the sum of #500,LU0 U0 as partial payuent of
the duties. texes aud fees on sald lauportstions "under
Lrotest ans wilhoul prejudice to (its) right to agk for
s reassesseent of Lhe dutles, texes spd cther chapges
due the buresu of Custloms for seid shipuwent congider-
Ang the eondition of ibe Jjute sscks - - " (po 30, CTA
FeC.§ po 161, Customs rec,) im iLhe same da'e, The Col-
lector of Custous sccspted *he offer of paywent suabject
to the condition, ameng others, that the balance of tha
total dutles and *axss be paid nol later thsn January
26, 196¢ (po 161, Custowms rec.). In scupliance there-
with, Cooperstive hxchenge; on Janusyy 26, 1%0, paid

the balsnee in the totel sum of ol 45k 120,00 alse under

protest “and wituout prsjudice ve (its) asking for an

ef long storsse, conditlon as affectad by water damage
and other ¢ircumstances, pllfersge and actusl count
upon wilhdrawsl" (p; 53, Custous ree.;

seanwalle on Jaouery 26, 1968, Cooperstive Exchenge
togelher wailn tue rhilippine lational Cocperstive Bank,
whiel liunanced the iaportetions. scld alli thelr ~ights
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tieners flled thelr respectiive wecorandullse NO MRLO=-
rendum has been “ubsitted by respondent.
The issues . sed by petiticuers aip
l., Whether or rot petitioner Cooperative
Bzxchange 1s exeapt froa customs duties
ou its lsmporteticns of jute sacks under
Section &8 of Act No. 3%25. otherwise
Enown as the Cooperative harketling Law)
and
2. whether or not petitlioners are sntitled
%o the abatesent or refund of the sum
of #560.396-00 or the damaged Jute sacks
under Section 170% of the Tariff and Customs
Cods
it is evidend, however, tast this Court has no
jurisdiction to entertein the herein sppeals Hesponds
en: has not rendered any forus! decisieon on the gues-
tion of the exeaptican from taxes and duties of said
laportations or on the asmount refundable to petitlionens:
The question in regard to the exesption of sald ship-
mentes from tsxes and "ustoms duties was elevated to thne
secretary of Pinsnce and subseguently to the Fresldent
of the Philippines who has not rendered any deelsion on
the matter. Neither decision of the Jecretary of Floance
nor of the President of the Philippines is sppealsble
to this Court.
W regasds the amount of custous Jutles refund-
able, no decislon has as yet been formally rendered
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by respundent Commissicner of Customs. It ' tpue .0
tie Commlssiomer has approved the refund of #334% &4 GO
in faver of Cential Cooperati e Lxenange Ine., but
thls ection of the Commissionsr can in no sense be ¢on~
sidered a decls'on wnich is appealable to this Court a«
petiticners have not been formally ad ‘sed of sueh a“tion
and the reascns therefor. Petlticners should have wakted
for the decision of respondeunt on *‘ts protest against
refund of an amount less than whal they belleve they o
entitled vo.

FUR THE FUREGUING CUNSIDERATIUNG . the herein peti-
tion for review is hereby diswissed wituout prejudice.

U URUBRED .

gueson City, July 30, 1971

Presiding Judge

RAMUN L. AVARCENA
Assvelate Juige



