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OF CUsTUNS, . ) p/}Sl/"V{

PECI1SEICOHRN

The Collector of Customs for the Port of Xloile,
finding unmanifested seventeen (17) cases of 0ld Gold
blue seal untaxed eigarettes loaded on board W/V
"FANAY" when she arrived at the pore, tentatively im-
posed a fine of »10,000,00 uwpon sald vessel for vio-
lation of Sectiom 2521 of the Tariff and Customs Code,
This was afiirmed, upon appesl, by respondent Commis-
sioner of Customs in his decision dated August 328,
1967, bNot satisfied with the decision, petiticner
Ma Haritima, as owner and operator of the ves-
sel, appealed to this Court.

After the isgues were joined with the filing of
regpondent *s answer on Nevember &, 1970, this case
was set for hearing om September 1, 4 and §, 1972,
Upon motion of petiticomer, the scheduled hearing was
postponed to November 21, 22 and 23, 1972, later to
February 4, 5 and 6, 1973 and them to April 12 amd 13,
1973, The hearing on April) 12, 1973 wes again poste-
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poned to May 21, 1973; to June 37, 1973 and then %o
August 18, 1913.' On this last scheduled date of
hearing, .petiticner filed a motion for another post-
ponement in corder to give the parties sufficient time
to finalise and submit a stipulation of facts, The
said motion was granted by the Court and the case was
set for hearing on October 13, 1973; later cstponed
to December 18, 19737 to December 21, 19737 them to
Pebruary 8, 1974, Time and again the hearings of this
Case were postponed to later dates,

Eventually, on June 13, 1974, petitioner manifes-
ted that it is compromising the case with respondent
and asked the Court for another pestponenesnt,. The
case was reset on August 16, 1974; postponed to iepe
tember 18, 1974y them to the next calendar of the
Court, Subsequently, the hsaring was set for Magch
10, 11 and 12, 1976; again postponed to the next ca-
lendar of the Court which fell on February 14 and 18,
1977. This scheduled hearing was again postponed to
October 8 and &, 1977,

On October §, 1977, petitioner manifeated that
its offer for asmicadble settisment, after it was favo-
rably considered by respondent, was awaiting action
by the Ofiice of the Selicitor General, 7Te give
time for the latter to study the matter, petitioner
recuested, anl was granted, that the case be reset
in the next celendar of the Court, The next calendar
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was on February & snd 7, 19768, but on the said dates,
neither petitionsr nor counsel sppeared, Hence, the
Court considerad the case submitted for decisiom om the
basis of Lhe pleadings, Upon petiticmer’s motlion,
however, the order of this Court submaitting the case
for decision wes reconsidersad im ite resolution dated
March 30, 1978,

Thersafver, the perties wers nctified of the
hearing of this case soheduled on September B, 1978,
During this hearing, petitioner manifested that it
would flle within a peried of one week & sotion sub-
mitting the case for decision on the basis of its
offer of amicable settlement, which respundent found
reasonable, but referred to the 0ffice of the Soli-
citor General as counsel for the Governmemt, Sald
motion was filed on September 14, 1976, with the
fiiing of petitioner’s "Meaifestation And Motioa®,
and without ebjection on the part of res ondant, the
Court considered the case submitted for decisien,

The circumstances that led te the lsposition of
the administrative fine eof Pl0,000,00 against M/V
"PANAY", as gathersd from thes plesdings and stated
in the decision appealed from, & copy ©f which is
Anpex *"E" of the petition for review, are as follows:

1o avrants thok 2a Soae So oty She AV TH R

arrived i the Port of Ileile from the Fort of
Cotabato, VYWhemn Customs Fatrul Agents of the
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Ileile Customhouse boarded and inspected the

ship, found on board seventeen (17) cases

of 0ld Gold blue seal untaxed cigarettes hidden
in the men®s and ladies®' toilets, These ciga~
rettes were found to be unmanifested in the ship's
manifests.

"Investigations conducted by the customs
sauthcrities of said port failed to pinpeint the
responsible persons, although there was a strong
indication that the loading of the aforesaid

efgareties was done with the connivance of some
cerew members,

*There is no question that under the fore-
going set of facts, the MW/V "FAEAY" has viclated
the provisions of Section 2521 of the Tariff and
Customs Code for conmveying unmasifested cargo,
whereby a fine im the sum not exceeding tem thou-
sand pescs may be imposed.” (p. 8, CTA rec.)
There is no dispute that the seventeen (17) cases

of Cld Cold blue seal untaxed cigarettes that were
found on beoard the vessel N/V "PARAY" were Dot sani-
fested. PFetitioner elaims, however, that since it had
no knowledge of the usmanifested carge on board said
vessel, no fine should be imposed.
e find no merit im petiticneg's cause,

" the pertinent provision of Sectiom 2521 of the

Tariff and Custome Code reads as followss

sEc. 2sa. mkp_mmgsa
«= If any ves X * X enters

rts from a port of eatry without submit~
ting the proper manifests to the customs au-
thorities, or shall enter or depart conveying
unmanifested carge x x x, such vessel x x »
shall be fined in a sum not exceeding ten
thousand pesce.

XXX x XX N X X
Under the foregoing prowvision of the Tariff and
Customs Code, the impesition of a fine upon any vessel
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that enters or departs from a port of entry conveying
unmanifested cargo is mandatory. The law admits of
no exception, And it canmnot be doubted that the in-
tention of the law is to provide for the imposition
of the prescribed penalties in all cases where unma-
nifested cargo is found on the vessel, whether it
appears that such cargo was placed om board uiih or
without the consent or knowledge of the owners cr
ship’s officers and despite the possibility of indi-
vidual hardships in some instances., The penaliy may
be ilmposed notwithstanding the absence of affirmative
proof that such unamnifested cargo was taken on board
at scme foreign port or place., (See U.8, vs. The
Steamghip "Rubi®, 32 Phil, 228)

we find egually applicable to this case the pro-
nouncenent ia U.5, vs, The 85 “Islas Filipinas®, 28
Phil, 291, where the vessel involved therein asnd the
owners were beld liable to a fine for having om board
unmanifested carge, in this wise:

*The present case raises a questicn of
great lmportance to the practical and success-
ful working of the Customs Administrative Act,
and its degision will determine whather Sec-
tion 77 of said Act is to be given force and
effect and is &0 have any real value as a pro-
vision designed to preveat frauds upon the pube
liec revenues, If the owners of vessels were
allowed to escape the penalty provided for this
fraud or attempt to defraud the revenues by
setting uppleas of innocence and ignorance, it
is clear that the legislative intention would
be defeated, x = x,"

In other words, Jack of knowledge or comnsent on the
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part of thes owners of 2 vessel of a violaticn of the
provisicn of Section 2521 of the Tariff and Customs
Code, in no vise reiieves the vessel of her liability
for the penaliies prescribed therefor, Nonetheless,
considering that petitioner discisims any knowledge

of the unmanifested eargo carried on bnard-thﬁ vessely
and it ﬁppat:l that it is exerting 2.l cfforts to stop
snuggling activities among its passenyers, cfficers

and crev-members; end furthermore, the law aliows la-
titude in the imposition of the finm, we deemed it just
and proper to reduce the asount of the fime lmposed on
the K/V "FARAY" and/or petitioner herein to #3,000.00,
the same amount offered im petitioner’s manifestation
and motion filed on SeptLember )4, 1976, which respondent
conaiders reascnable and to which no objsction was
interposed by him,

#HEREFCRE, the decision appealed froum is BOUDIFIKD,
and the vessel M/V "FANAY" and/or petitioner herein are
hereby ordered tc pay to the Bureau of Customs the ad-
minisctrative fine of #3,000,00 for viclation of sSection
2521 of the Tariif and Customs Code, nith costa,

50 ORDERED,

vueson City, Cctober 24, 1978,

. —
”

AMANTE LLER
Agting Presiding Juige
1 Cul.'('.'lmi

mwm

Asasociate Judge
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