REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

BASYC ADVERTISING, INC.,

Petitioner,
-~ versas -~ C.F.A. CASE HOL. H30
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DECITSTON

Bedore Ug is a oclesiw for the redfund oo tar ocredit od
withholding LRSS i howsuses arnd  roayalties whiich
asllegedly bove besn erronecusly o excessively dvewitted
1o the Boreasw of Internal Revenue {"BIKE*, foor shortd  dwn
the total aswowunt of P2, 154, 205, 22,

Petitioner is a corporation duly orgsnized and
existing under FPhilippine laws with princigpal office
located at Zarvagoeza  Buildiag, 102 Gawmboa St., lLegasypi
Village, HMaekati City.

The facts are siwmple.

On  Japuary 25, 19949, petitioner, as @ large
taxpayer, remitted to the BIK the sum of P2, 175,478,195
representing the withholding tax on the accrswed bonusesa
of its employees awounting te P11, 271,902, 43, (Exhibits
*"A® and “B-1-A") Subsequently, petiticoner withheld agsin
the withholding tax on said bonuses, allegedly Ulhsough
inadvertence, amwounting to P2, 032, 882,52 which it
remitted to the BIR on February 28, 1994, Harch 25, 194954
snd  MHay 25, 1994, {Eubibits %, %D~ Bl “Ew, wll
inclusive; petitioner” s wewmorsnduow, p. )
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In & simwmilar incident, petitlionesr also acoryued the
sum of FA4%5, 289, 87 fov the firest calendar qgusiter  of Uhe
year 1994, as  howe office charges in favar of FOB
International, Inc. ("FCBY, dfor brevity), a corgoration
duly organized under the laws of tLthe State of Ielevare,
13.8. 4., parsuant to an agreement betwveen the parties
reqgquiring petiticner to pay FORB 2% of ilte billings on
Colgate-Falwolive Rocaunt. Caarreapawdiagly, Feert R LR censedr
paid and cewmitted to the AIR  the 25X final tax on  the
mwonthly acoruals for said guacter in  the aggregale amournt
of P121,322.70 {Exhibils *C-2-8", P-4 snd R EEC R

Petitioner’'s wemcrandun, p.2)

Howevers, i view df the cancellation of the
aforement ioned agreement e a result of  the rewmoval of

the Colgate-Palmalive Account from  the petitioner the
said ameunt of eharges was never paid to FOB  and neither
vas it claiwed as deduction in petitioner’s taxabhle gross
inicowe for the year 19494,

Congeqguently, a written claiwm Ffor refund/rssvance of
tax cocredit was filed by the petitioner with the
regpondent on June 9, 19938 regarding the excess taxes
vithheld on compensaticen amounting ta P2, 632, 882. 52 and
the erroneocun taxes withheld on home office charges 1in

the sum of P12i, 322.70, (Exhibit "AY).
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On February 19, 1996, petitioner Jfolloved-up dts
claim with a supplewmental lzgtter, trat Anexplicaldy,
regpondent continued her apparent dnsction on the watiter,

Hence, on  Februacy 24, 19496, petitiones vas
cmstrained to institute the instant sppeal on acoount of
the near eexpiry of the two-year period frowm the date of
jpayment of the Ulsx within which a Jodicisl ¢laiwm  faor
refund oy issuvance of tax oredit way be seamonably begun,
as provided ander Section 230 of the Nationsld Internal
Revenue Code.

At bar, petitioner restated itm stance  a g,
Respeondent, on the other hand, could only saswer, inter

alias, that petitioner’s claim is pending administrestive

investigation. Thereafter, trial propse prroceeded
accordingly sad petitioner presented evidenoe in  sapport
of ditas claiwm. A careful sxawination of suweh evidence
sonvinces Us  that petitionegr has proven ites entitlement

for claim foar refund. However with respect ta the mount
corresponding to the withholding tsx on  the acorued
honusea of ite emplaoyess, the total suwm proven, as shown

by the evidenrce presented is only P11, %947, G67. 89 and not

P2, 179,478, 1% asg olaiwaed in the petition for review. A
final recomnputation of the refundable amount to be

granted to petitiener is detailed as followa:
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WITEMOLDING TAX OR BONUSES

For the wonthk of January 1994 (C-1-H}
Amount of

Farticular Ex., Tax Wittheld
Centrsel Group C-1-A B167, 323, 9%
Hacrugraphica C-1-8 66, 070.
South Division ¢-1-C 143,017, %
Horth Diviwion GC-1-D W, 656. 17
West Divieion C-1-E 107, 474,62
PLDT Group C-1-F 53, 487. 32
East Division C-1-6G 171,763, 65

For the wonth ¢f February 1994 (Exh. D~1-i1)

dwount of

Particular Exti. Tax W¥ittheld
Central Group D—lwh P13, 652, 32
Racrographics -i-B 23, 730, 06
Douth Division D—l~0 148, 999. 26
Horth Divieion bD-1-0 Fg, BS54, 93
dest Divisiwa D~1-E 125, 566. 17
PLDT Group D-i~F G4, 227.67
Eagst Division D-1-6G 163,031,333

For the wonth of aApril 1994 (Exh. E-1-G)

Particulary

o

Amsunt of
Tax %¥ittheld

L -

Vest Division
Eagt Divisiou
TOTAL

Central Group -A
Hacrographica ~1-8
South Division C
Horth Division -1-B
£
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P 89, 348. 49
11,233,582
74, 456. 60
50, 426. 37
51 749. 45

63, 398, 93

TAX O TECHNICAL YRANSFER - WOYALYY

Awmount of

Hooth Exh, Taxy Hdittheld
Januvary 1994 C-2-B B, 9499, 25
February 1994 -4 35, 759. 45
flarch 1994 G-4 67, 564, 00
TOTAL

TOTAL AMOUNT REFURDABLE

oS I'|

¢ B06,7932.78

800, 661. 73

333,613, 36
P1, 947, 067,89

P 121,322, 70
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WHEREFORE, in view of the foregoinq, the instant
Petition for Review 1is hereby GRARTED. Respondent is
hereby ORDERED to ISSUE s TAX CREDIT CERTIFICATE in favor
of petitioner BASIC ADVERTISING, 1INC. the awmount of
P2, &8, 390, 99 imwediately. No costs.

S0 ORDERED.

WE COHCUR:

DL ACOSTA
sAddang Judge

’
A~ /‘
KANOR . 6 VEYR
Aspociate JTudi

CIFRT A LOAT DO

1 hereby certity that thisgs decisics ywas cesthed
after due consuwitation gimong the wmembers ol the Cousrt od

Tax Appesls 1o accordanee wilth  Secbtion 13, Article VIR
of the Constitwution.
o Q. -
ERHESTO D, ACOSTA

Fresading Judge
Courit of Tax Appeals



