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the 26" Floor Philamlife Tower, 8767 Paseo de Roxas, Makati City.? It is
registered with the Bureau of Internal Revenue (BIR) under Taxpayer
Identification Number (TIN) 005-376-872-00000.

On the other hand, respondent is the duly appointed Commissioner of
Internal Revenue with office address at c/o Rm. 703, 7" Floor, BIR National
Office, Diliman, Quezon City.*

THE FACTS OF THE CASE

On July 1, 2021, pettoner filed with respondent’s Regular Large
Taxpayers Audit Division 1 an Application for Tax Credits/ Refunds (BIR Form No.
1914) and supposting documents for the amount of $9,659,284.22, representing
the alleged erroneously paid VAT on its importation of VAT exempt medicines,’
for the period from January 23, 2020 to July 9, 2020.° Subsequently, on August
17, 2021 and November 15, 2021, petitioner filed its transmittal letter and
supplemental letter, respectively.’

On December 13, 2021, petitioner received from respondent, through
Assistant Commissioner Manuel V. Mapoy, the letter dated October 26, 2021,
denying the claim for refund.®

Petitioner filed the present Pe#ition for Review on February 2, 2022.° The
case was raffled to this Court’s Third Division.

Within the extended period," respondent filed his .Answer on May 30,
2022.1

On July 18, 2022, respondent transmitted the BIR Records for the present
case, consisting of two (2) parts, with one hundred fifty-one (151) pages for Part

I, and twenty-seven pages (27) for Part II, in one (1) folder.”/'
/
{

2 Par. 1, Summary of Admitted Facts, Joint Stipulation of Facts and Issues (JSFI), Docket, p. 177; Exhibit “P-17,
Docket, pp. 359 to 371.

* Exhibit “P-2”, Docket, pp. 372 to 374.

4 Par. 2, Summary of Admitted Facts, [SFI, Docket, p. 177.

> Par. 3, Summary of Admitted Facts, JSFI, Docket, p. 177.

6 Exhibit “P-9”, Docket, 79.

" Exhibits “P-10” and “P-11”, Docket, pp. 80 to 100.

¥ Par. 4, Summary of Admitted Facts, JSFI, Docket, p. 177; Exhibits “P-12” and “R-2”, BIR Records (Exhibit
“R-3"), pp. 23 to 24.

? Docket, pp- 6 to 17.

0 Motion for Extension of Time to File Answer, Docket, pp. 117 to 119; Resolution dated May 11, 2022, Docket, p.
123.

1 Docket, pp. 124 to 131.

12 Compliance dated July 15, 2022, Docket, p. 152 to 154.

































Page 13 of 16
DECISION
CTA CASE NO. 10742

other than capital goods in petitioner’s amended Quarterly VAT Returns for the
1** and 2™ quarters of CY 2020, the same remains unutilized since it was also
deducted as “VAT Refund/TCC claimed” in that same VAT Returns, as follows:

2020 Amount
1" Quarter $6,252,403.007
2™ Quarter 3,406,882.00™
| Total P9,659,285.00

Accordingly, the subject claim no longer forms part of the excess input
VAT of $23,052,848.527° as of the end of the 2™ quarter of CY 2020. Thus, the
claimed input VAT was not cartied over or utilized in the succeeding amended
Quarterly VAT Return for the 3* quarter of CY 2020.7

The failure of petitioner to comply
with RMO No. 36-2020 in its
administrative claim 1s not fatal to its
judicial claim for refund.

Respondent asserts that the denial of petitioner’s claim for refund was
because of its failure to comply with the requirements under Item (IT)(9) of RMO
No. 36-2020, particularly, the schedule of importations corresponding to the
amount of input VAT claimed per monthly VAT declarations/quarterly VAT
returns conforms with the details prescribed in Annex A.2 thereof.

RMO No. 36-2020 was promulgated only on October 15, 2020, or three
and a half (3%2) months after petitioner had filed its administrative claim on July
1,2020. Hence, the requirements set forth therein were still inexistent at the time
petitioner filed its administrative claim for refund. Necessarily, petitioner cannot
be expected to comply therewith.

The principle of fairness and equity dictates that the non-retroactive rule
under Section 246 of the NIRC of 1997 be applied in this case. Said Section
provides:

“SEC. 246. Non-Retroactivity of Rulings. — Any revocation,
modification or reversal of any of the rules and regulatons
promulgated in accordance with the preceding Sections or any of
the rulings or circulars promulgated by the Commissioner shall not
be given retroactive application if the revocation, modification ot
reversal will be prejudicial to the taxpayers, except in the following

C&SCSZ/

3 Line 23D, Exhibit “P-7-a”, Docket, p. 389.
™ Line 23D, Exhibit “P-8-a2”, Docket, p. 393.
73 Line 29, Exhibit “P-8-a”, Docket, p. 393.
76 Line 20A, Exhibit “P-24-13”, USB.
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CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the Division
Chairperson’s Attestation, it is hereby certified that the conclusions in the above
Decision were reached in consultation before the case was assigned to the writer
of the opinion of the Cout.

ROMAN G. DEE'ROSARIO
Presiding Justice
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Accordingly, respondent is ordered to refund or issue a tax credit
certificate in favor of petitioner the amount of $9,659,284.22 representing VAT
erroneously paid on January 24, 2020, January 27, 2020, January 31, 2020, April
13, 2020 and April 21, 2020, respectively, on the importation of medicines
intended for the treatment of persons with diabetes. A

SO ORDERED.
MA. BELEN M. RINGPIS-LIBAN
Associate Justice
WE CONCUR:

MARIA TO-SAN PEDRO

clate Justice

V.
co% G.1E “FLORES

Associate Justic

ATTESTATION

I attest that the conclusions in the above decision were reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

@(' "L‘&"» _4 —
MA. BELEN M. RINGPIS-LIBAN

Associate Justice

Chairperson



