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RESOLUTION

It appearing that the re¢erd of this cass
fails to show shethar or not the petl tion for ree-
view was filed within the regleventary period of
Shirty days, the Court, desirlng to give petitioners
every opportunity to have their day iIn court, issued
an order moty proprle on June 27, 1956, requiring
petitioners te show cause Lo Lhis eifect.

In coupliance with saild order, counsel for
petitioners, on July 3, 13%¢, sybaitted 2 menoran-
dun to show the jurisdiction of tha Court.

It sppears that on October 15, 19534, raspon-
dent assessed and demanded from petitioners the
peyasnt of donor's and deaee's gifti taxes, including
surcharges, amounting to 298,70 and réD7.U7, respec-
tively. The receord of the case however fails Le
indicate the date of recelpt of the afore-zentioned
assessment, although we wmay liberally essuse that
peatitioners received the same on or bDelfore November
12, 19%4, considering that on that day, & request
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was filed wiith respondent for the cancellation and
withdzewal of sald assesssent., On April 21, 1985,
patitioners received respondent®s letter dated April
8, 1958 (Exh, “6") denyling thn' aforesaid roquest. On
sy 2, 1993, patitioners [1led with respondent another
request for cancellatisn and withdrawal of the assesse
aent In question. Aaspoadant denled this last request
for cancellation and withdrawal of the assessment in
a Jettar dated July 11, 1999 (Zxh. "N", see aloo &xh,
*7*) which petitioners received on July 2%, 1953,
Thereaftex, petitioners appealed to this Court the
decislon of the Collactor of Iateraal Revenue by #iling
on August 13, 1355, their "Fatitiea for Review". '
Under sectlens 7 and 11 of Republic Act do. 1135,

a taxpayer sty appeal from a dacision of the Callecter
of Internal Revenue withia 30 days frem recelpt of such
desislon, 7e held that the "decisions™ of the Collecter
of Internal Revenue contemplated by the aforssaid pro-
visions of law and appealadle to this Court xefer te
*detesainations made or srrived st by the Collestor of
Internal fevenue which would become final and axecu-
tory unless modified or reversed by said officlal or
sppealed to a superlor authority In accordance with
law® (Angel Sareos v. Cellector, C.I.A, Case ho. 229,
proa, derch B, 1996; serced Drug House v, Collector,
CuT.A, No, 180, prom, May 21, 1956; Dirk Van Dongen
ve Collsctor, CulcA, Kee 286, prom. July 31, 19%6;
Villemin v, Cellector, C.T.A. o, 238, prom. July 31,
1956). Giace = letter of desand or assessment sent
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by the Collactor of Internal Revenue to & taxpayer
contains a determination of the tax Llilability of the
letter, such lotier or sssessuent must be considered
a8 the "decision™ appealable te this Court, The Sup=
reme Court appears Lo vecognize the sane view when it
held that the "essessuent made by the Colk cter eof Ine
ternal Revenuo 1s the substaniive and dispositive part
of his deslslon* (Ventanilla v. Soaxd ¢f Tax Agpeals,
G.R, Ne, L=-7204, prom, Deceonber 19, 1999}, Under
cireunsiances comparable with our lew, the Unlted
States Supreme Court in the case of Bull v, U5, (1935,
295 US, 2475 79 L. Ed. 1421) sustained the same theory
that the sssessssnt is tha action of an administrative
agency equivalent to & docislon and it is theredare
given the force of a judgment, To gquotes
"A tam is an exaction by the severeign,
and oecessarlily the soversign has an enfor=
¢idle claim against overysne wilhin the tax-

able class ior tie sagunt lewfully due irem
him. itmu pmzihu thu ﬂ.l.od' tul-
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oy 1427, Un;;ri:i:lg 8d)
With the foregoaing considerations in wmind,
the declislon of the Collsctor of Internal Aevenue
appealabls te this Court refers te his letter dated
Cctobar 15, 1954, wherelin the tax lisbillity of pe-~
titioners was deterained, We heve libarally con-
¢eded to petitloners' doubts as to tha date of their
receipt of said decision, and consider that the filiay
of thair lestter of ragonsideratien on NHoveaber 12,
19%4, suspended the rumning of the peried within
which to appeal to this Court, without having cone
sumed any day as yet. Thus, the period to appesl
commenced to run only from April 21, 1955, when po=-
titioners recelved respondent's letter denying the
sequest for withdrawal of the 2ssesssent herein ine
volved. From this date up to Bay 3, 1995, when
another resquest for reconsideration was waede by pe-
titioners, the latter had already consuned elighieon
(18) days of the thisty-day perlod within which to
sppeal., The perleod then resumed to run on July 25,
1955, when petitienars received respondent's deniel
of their second request for reconsideration. From
July 25, 1955 up to the filing of the herein peii-
tion for review an August 13, 1755, another perioed
«mmtm days had been used wp. AlLL in all
therefore, an aggregate of thirty-seven (37) days
had elapsed sefore petitioners {lled ihe present
petition fer review snd perfected their avneal under
-
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section 11 of Republic Act Ke. 1125, Cbviously, the
potition for review has been {iled bayond tha regle-
mentary period prescribed Ly law, ¥e are therefore
sonstrained to hold that this Court hes no leager
any Jurisdiction to hear and determine thils case.

Fetitlioners however fnsist that the petition
for peview was flled within the time linit set Ly
respondent 1n the last paragraph of the latter's
lettexr of July 25, 1955, which reads:

“This decislon becomes final thirty

days sfter your receipt hereoi, unless an

appeal is taken to-the Court of Tex Ap-

Rith the provisions of section 11 of Ree

mi‘:ﬁt Ho, 1125 (Exh, *E-1", peti-

Suffice £ to say howewer, that Jurisdictien,
especially over suits zgjainst the stats, cem not be
the sebject of walver, coamproaise or agreement, luch
less, therefore, can a statement or opinisn of any
sduinistrative officer enlarge or restrist the clesr
end ewplicit previsions of law contained im section
11 of Republlic Net Ws, 1129,

Ik VIEW OF T FOREGOLNU, the above-sntitled
ca3se should be, as it is hereby, dismissed, with no
pronouncesent as to costs,

50 ORNERED,

Manila, August 1%, 1996,
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CUR :

A0MAN M. UWALI
issoclatle Judge



