REPUBLIC OF THE PHILIPRINES
COURT OF TAX AFPEALS
QUEZON CITY

PHILAM FUND MANAGEMENT, INC.,
Petitionar,

-MBYTRULE LT AL CASE WO, 3EeE

COMMISSIONER OF INTERNAL REVENUE, PFromuloateds

Reogpondent.
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This case involves a claim for refund in the amount
of FEOD, 554, 52 allegedly representing overpald anil
unutilized goreditable withholding taxes for calendar
vaars 1995 anod 1236,

The antecedent facts of the oase are as follows:

PFetitioney, Fovrmerly named Philamliife - FDOP Fund
Management, Inc. dis & domestic corporation organized and
exizting under Philipopine Laws with principal office  at
e Floor Gamon Centre, 126 Alfaro St.., Salcedo Village,
Makati City: and i1s engaged 1in rendering management and
technical sevvices (TSHN, Januayy &, 1958, pp. o and &),

On April 11, 1996, petitioner filed its 193935 {fAnnual
Income Tax  weturn reflecting a total income tax dus in
the amount of FI3Z,619.00 as against its oreditable taxes
withheld “rom management and technical services  income
for the period January to December, 129% in the total

amount of 314, 444, 86, resulting in the alleged

D alixae,
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overpavment of its income tax in  the total amount of
FEG0, 825,86 for that vear {(Exh. A, o. &3, CTH recaords).
For calendar vear 1996, petitioner filed its Annual
'mome Tax veturn on Febroary 13, 1997 veflecting o THILE
income  tax due and tax refundable in the amount of
FEOD, 654,22 (Exh. Dy, The amount of RECS, 654, 28
allepgedly refers to the aforementioned 1993 excess credit
in  the amount of 290,825,856 and unutilized oreditable
tax withheld from its wmanagement and technical services
inceme for  the period Januarwy to December 1996 in  the

amount of FI14, 828, 36.

On Mavoch 3, 1997, petitioner filed with the BIR a

wWwiritten olaim for rvefund in  the awmount of RLODS, 654,28
allegedly representing overpaid and unutilized creditable
tax withheld for calendar years 1995 and 193¢ {(Exuh. .

Since no action was take

~

+ by the vespondent  and the
two (2) vear period was about to lapse, petitioner filed
» petition for review with this Cowet on Movember 4,
1997.
Upon these facts, respondent advances fthe following
special and affirmative defenses, thus:
i. Fetitioner’s wight to olaim vefund
has partially., 1f not totally prescribed;
= FFetitioner?s claim for refund 14

5till pending administrative investipation and
evaluations
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e Taxes paid and collected are presumed
to have besn in  accordance  with 1 s and
regulations, and hencs, wnot refundables

4. In an action for tax refund, the
burden of oroof is on the fawpaver to establish
its right to refund and failure to sustain the
burden is fatal to the corvesponding actiong

5. Claims for e fund Are strictly

construed against claimants since they partake
of the nature of an exemption from taxation.

The only dissus to DbDe resglved in  this case i

i

whether or not petitioner has satisfactorily proven its
claim foro vefund in Ythe amcunt of FEOS, 604,25 allegedly

rapyecenting overpaid and unutilized creditabkle T

wibkthheld for calendar years 1995 and 1996,
Ivi  support of its case, petitioner presented i
evidence various documents which, among others, consist

of the following:

A Annual Income Tax Retuwrns for the vears 1295
and 1992¢ (Exhs. i and DY together with its corvresponding

auditor?s report as an attachment:

b Cevtificates of Dreditable Withholding Tao ot

Sowrce (Exhs. A-14 and D-11g
g Administrative Claim for Refund (Exh. Flg
u i Monthly Remittanoe Retiurn  of  Income Taxes

Withheld for

1995 and 1396 {(Exhs. ©C Lo O-

~Z
M
LL(
-
.

11, E~1 to E-132).
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Ore the other hand, vespondert Failed to submit any
controverting evidence. Fetitioney submitted 1ka
memorandun while respondent did not.

After a careful sorutiny of  all the evidence
mresented before Us, We vrule in favor of the petitioner.

This Court, in a long line of cases of similae
nature and issuwe, has already Tsi1d down three (3) P i
vogrirements for the granting of a claim  for refund of
exeess and unutilized withholding tax payments, to wit:

1. That the olaim for rvefund is filed
within the two (2) vear period prescribed under

Sections 204 and 230 of the Tax Code;y

Ea That the income upen which the tTaxes
were  withheld were included in the retiern of
the vecipient; and

B The fact of withholdirg i4
established by & copy of the statement (BIR
Farm 174501 duly issued by the payor

{withholding agent! to the pavee showing the
amount palid and the amount of tax withheld
therefrom (Section 10, Rev. Regs. o, &-8%5, See
Citytrust Finance Corporatiaon vs. Commissioner
of Internal Revenue, CTA Case No. 4154,
November 11, 1991, affirmed by the Court of
Appeals 1in CA-G.R. S5F No. =28239, March 14,
1994; Citytrust Finance Corporation [formerly
Investors Finance Corporation/FNCB Financel vs.
Commissioner of Internal Revenue, [CTA Case No.
4046, February 24, 1993, affirmed by the Court
of Appeals in CA-G.R. SF No. 31104, April 18,
1994 and Faseo Realty and Development
Corporation vs. Commissioner of Internal
Revenue, CTRA Lase No. 4254, August 10, 1933,
affirmed by the Court of Appeals in CA-G.R. SF
No. 32927, February 28, 1994).

Fetitioner satisfactorily cwmplied with  the  filvst

veguirenaent when it fFiled its claim  for refund with the
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Bureauw of Internal Revenue on March 3, 1[9%7  and with this
Court on November 4, 1997. Gaid olaim was filed within

the two-vear prescyipbive periocd reguired under Section

204 and 230 of  the Tax Code since the tawxes sought Yo be

refunded were considerved paild on FApryil 1wy 199 an!

Fativuary 13 19737, the dates the Corporatszs Annual Inmoms
} * :

Ftn 3 wey

Tar returns for calendar vears 1935 and 1295 aere 1l

i

(Ayala Life Assurance, Inc. vs. Commissioner of Internal
Revenue, CTA Case No. 4596, January &, 1999).

The second  requirement was  alszso met by the
petitioner when it offered in evidence its Corpovate
Annual Income Tax retwrn for calendar yvears 1993 and 1936

bk, 1 te B-11, o to D-150. In said retwns,

petitioner declared

part of 1ts gross  income  the

management/prefessional fees derived from its management

yrvices vendered to Phvitam Fuand, Ino. (FPFIY, which W

n
1

subiect Lo withholding taxes.

With regard to the third reguirvement, the fact of
wWithholding was  established by a2 oopy of the statements
duly issued by the withholding agent (Fhilam Fund, Inc.?
to the petitioner as payee showing the amount paid and

1

the amount of tax withheld therefrom. Thes proof of

witmholding was wWell wstablished by the presentation of
i i i

Cortificates of Creditable Income Tax Withheld at Souren
TTE

RTE Form 174317500 chowing that  the amount subject  of

the ~laim  was in fact withheld by the withholding agent
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and yvemitted %Yo the PIR  EFxhs. A-14 and D1 Tor  the
calendar wvears 1995 and 1296, Thus, petitioner has
satisfactorily proven its claim for refund.

Rs regards the respondent? s contention that

£
i

1m

3

petitloner?s ol oy vefuns is mremalure  as hhe  same

remains  pending administrative  investigation this Couwrt
Fivds 3t unmhwvad ling sand without Fests n faot  and 1n 1law.
The pendenocy of an administrative claim for refund is not
& owalilid  ground For this Cowt  not to decide the dinstant
petition since it  has already acouwired jurisdiction  owver
the oclaim and  this Court iz not bound  to wa it
indefinitely for whatever actions respondent may take,
Unlike digputed asssessments, no decision of respondent i:
reguired  before the taxpaver can come to  this Court
{Greenfields Development Corporation wvs. CIR, CTA Case
Nos. 4669 and 4867, January 30, 1996).

Moreover, respondent fallsd to marilfest ATy
reasonable  efford to rebubt or ocontrovert the oral and

e by petitioner.

fa

documentary syvidenoe OTE L e
Respondent?s fFailwre to present evidence and defense
which iz anchored as usual on bthe principle that claims

for  refund are strictly construed cannot possibly

P
3]

withstand & it 1s  always wvulnervable to overwhelming
evidance which petitioner was able fo resent teo prove

its olsdm {Shangri—-la Plaza Corporation .« Commissioner

of Internal Revenue, CTRA Case No. 5346, January 9, 1998).
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Whern the evidence pvyesented weyrs nob disputed by fthe
Commissiaoner, this sufficiently establishes the
Laxpaver?s ringht o fthe refund (Van Melle [Phils. 1, Inc.
vs. Commissioner of Internal Revenue, CTA Case No. 4783,
February 6, 1995, citing Sanitary Wares Mfg. VS.
Commissioner of Internal Revenue, CTA Case No. 4150,
August 21, 1992; Sun Life Insurance Office Ltd. vs. The
Acting Commissioner aof Internal Revenue, CTA Case Na.
3205, June 23, 1989)

In conclusion, Wa fine that matibtioner has
adeguately proven itz case before this Court.

WHEREFORE, in view of &11 the foregoinng, Feznondent

15 hereby ORDERED to  REFUND  in Faveor of Fhilam Funsd

Mamnagemant, Inc. the total amount of REOS, BED4. 22
vepresenting oV e patd ant unutilized creditable

withholding taxes for calendar yvears 13993 and 1996,

S0 ORDERED.
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Aseociat

AGA

Judge

WE CONCUR:

ERNEZTO D. ACOSTA
zidinng Judge

RQE%Q“Q./gélvéé;é[

Resociate Ju
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