REPUBLIC OF THR PHILLFVINES
COURT OF TAX AFVEALS
JURZON C1TY

PHILAM MINING, INC,
. F-H:unr

versus CTi CASE M0, 1639
BENJAMIN N. TABIOS,
Commissioner; Buresu of

Internal Revenue,
Respondent -
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DECISBSICON

This is an sction for refund of #E62.22 alleged

mm“m-wmm1nm
and sold to its customers. "hie case was submitted
mmmﬂmhu-ﬂmwma
the stipu.isation of faets entered into im open court
by the parties.

retitioner, u domestic sorporation duly organ-
1zed #nd oxicting under snd by virtas of the laws
-rmmwﬂmnm-uamum-
dona "izal owned by Talim ‘muarry Co.. Inec. by
umu-mmmwuuw'
dated October 1, (948 (Petition, par. 1§ Answer, 2 |
par. 7). Pursuant to respondent’c assessment
wmmmmmm_urmﬁ
uﬂmmnn-mmmudm
-mwmtt:mmmmru,mr#
to itas cust g. The seles tax was paid under
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tReTIYON
OTh CASE NG, 1639

Orrieial Recalrt Yin, H:H:EBFI]?, doted November 20,
1961 (Patition, par. 2t Answer, par. [ Ammex “A *
Petitioner’e Memo., 1. 21, CTA records).

In a letter coted Decembar 26, 1962 (ppy 2=3,
BFIR records), petitioocr romeated the refvind of sald
amount, olaiming that the erushed stones are winsral
prodnets which, under “ec. 188 (o) of the Tox leode
are not subjeet to the pereentupe tox Imposed by
Beotion 186 of the sewe Code. This reguest wes
deniod for hﬂutm:! respondent in & letter
to petiticner, dated Wﬁ*wm-n, BIR
mmm,m.nm.m.m ﬁt
satisfied with aaid decision, the present pﬂtlhﬂ
for review was fled on May 31, 1965.

_ There are two issnes reised by the parties; to
wit: (1) vhether or not the setien for refund of
the sum of #862.27 has sirveady rresoribad; and

(b) vhether op not the ernsheds stones in questien
are minepal nrodrets apd, therefore, not subjeot

to 7% selea tax under the nrovisions of Section 186,
in relstion to fection (BE (e) of tha Tax Code.

With vegreet *o the first issve, respondant
contends that the instant setien 1s already harred
for the rossen that the present retition ror roview
was f1led beyond thae P=year pariod ecunted from the
date of payment of the tax in guestion, conirary te
mm-luetluﬂulﬁﬁ#mmm it
is urged by respondent that the positiva reguirement
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BECISION = \'
CIA Casl MG, 1639

WHERRVOIA, the petition for review iz Leraby
dismirced, with conte aguinst the yetiticner,
. 20 UADRNUE,

meson "ity, Yebruary 2% 19058,

o =g
il i 'll-l‘u ﬂe !Lvlm
Lescelate Judge

1 CONCURs —

hating *residing Judge =
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