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(now Section 51) of the National Internal Revenue
Code particularly subsections (c¢) and (f), quoted

hereunder:

X X X X X X X X X
(c) Statement of income payments
made and taxes withheld. ~ Every

withholding agent required to deduct and

wihhold taxes under Section fifty-three
shall furnish each recipient, in respect

to his or its receipts during the
calendar quarter or year, a written

statement showing the income or other
payments made by the withholding agent
during such quarter or year, and the
amount of the tax deducted and withheld
therefrom, simultaneously upon payment at

the request of the payee, but not later
than the 20th day following the close of
the quarter in the case of corporate
payee, or not later than March 1 of the
following year in the case of individual
payee for creditable withholding taxes,
the statement should be given to the
payee on or before January 31 of the
succeeding vyear. (As amended by Batas
Pambansa Blg. 41.) {(Underscoring
supplied.)

XXX XXX XXX

(f) Income of recipient. -~ Income
upon which any creditable tax is required
to be withheld at the source under
Section 653 shall be included in the
return of its recipient but any excess of
the amount of tax so withheld over the
tax due on hs return shall be refunded to
him subject to the provisions of Section
295; if the income tax collected at

source is less than the tax due on his
return, the difference shall be paid in
accordance with the provisions of Section
51. (As amended by Batas Pambansa Blg.
41.) (Underscoring supplied.)
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statements of tax withheld at source (BIR Form
1743), certificates of creditable income tax
withheld at source (BIR Form 1743.1) and other
certifications showing the taxes withheld from
petitioner by various withholding agents. However,
petitioner failed to comply with the second
requirement. It failed to present documentary
evidence to show that for the taxable year in
question, petitioner declared in its 1income tax
return the rental income from which the wvarious
creditable taxes were withheld. We have examined
the photocopy of the annual corporate income tax
return ending December 31, 1987, presented by
petitioner as Exhibit "A" but it failed to show the
rental income as part of the gross income declared.
The said copy of the return merely showed the total
gross income declared, the total deductions
claimed, the resulting net loss incurred and the
creditable withholding tax being applied. The same
was not even covered by the testimony of Mrs.
Yolanda Esmundo, Accounting Manager of petitioner
in her testimony before this court on September 10,
1991.

Furthermore, Revenue Regulation No. 13-78 (as

amended by ‘Revenue Regulation No. 6-85)









