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sented by Granexport
ation as sub agent,
Fetitioner
verse s Fa e CARN NI 214X
TR IEE TN T CUSTONS,
‘egpondent
| RESBSOLUTION
| Motion t- Dismise the petition for review in
is case was filed by respondent on Oct ber 2, 1980 8
=m the ground that this Court is allegedly without
| ‘"sdiction to take cognizance and/or entertain
ioner’'s appeal since | was filed ort of time.
A Recorde, pp. 35-36
n ite Manifestat’ o i Medttpn  filed on
ber 7, 190, petitisosr esseilws the Boticon to
| eaiss for liacsk of me os of aeering and therefore

% “mere scrapy 00 pewEr wiich sfiisuld be coneidersd
ranv-exiatent, " Pet tioner prayed that respondent be

dsclared in Jdefault Fur having filed an ansver

l J/o.hin the pres ribed , ='ud (C.T.A. records, pp.
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man‘fenikiion  of petitions:; & mouseel 1=
AT -bw-iﬂg of this case on November 2, 19
ent’'s Motion +to Dismiss ard petitioner’s
ferijcetation and Motion were held in abeyance
“initely until such time when the Supreme Court
hmm degided the cases involving the same parties and
em (C.T,A. records. p. 42). A Motion to Cancel
ing and to Continue Suspension of Hesrings or to
dive the instant case was filed by petiticoner on
27, 1987 (C.T:.A. Records, pp. 43-44). Without
Fkjesotion on the part of ‘respondent, this Court
“@wslved to archive without prejudice this case to
#veit the decision pf the Supreme Court in the case
Tommissioner of Customs va. Court of Tax Appeals,
al., G.R. Nos. L-4B886, 4887 and 48888 (C.T.A,
sas=a MNos.. 2785, 2831 and 2832) which are now
“ng before it and invelving the same issues and
wilar facts as the instant case,
In the hearing of this case on August 31; 1993,
i ‘tioner’s ocounsel manifested that there wvas
w=ady a decision by the Supreme Court in faver of
itioner in the foregoing wsases howvever, it was
that the Court has not yet resclved
rowpondent’s MNotion to Diswiss and petitioner’s

Hupnerestet on and Motion.
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| must be filed vithin 30 days after receipt of such
*» deataion. Verily, the instant petition for review

vag time barrad,

Petitigner ocountered with a menifestaticon t-l'ti

; declara reapondent's Motion to Dismiss a “vorthless

piece af paper® for failing to provide; for =a notice
of hearing purswant te Sections 4 and 5 of Rule 1?

, of the Reviaed Rules of Court, quoted belaow: ;
i ' .Is
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RULE 1S5
AOTION TN GENERAL
xR® XK % XXX

Saction 4. WHNotice. - Vlotice of &
motion shall be served by the -wiiuut to
all parties goncerned, at Least three (3}
daye before the hearing thereof, tcgether
with = ﬂGPI, ofe the wotion snd of any
affidavita and ‘other papers mm-nrm-
it. The r:q:rt._ hﬂﬂ'ﬂl‘l_“. for good cause
mey hear a motion on shorter notice,
specially on_ watters, whach the court way
dispose of on its own motion.

Section 'ﬂ. Contents of notice. - The
notice mhall be directed to ‘the parties
concerned, and shall stste the tiwme and
plece for the hearing of the wotion.
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On the prﬁil-_l that respondent’s HNotiom t@-:
Dismise should he  considered  non-existent,
patitioner wmoved that respondent be declered

default for failure to file sn answer within thir
. f

i _ |
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The party who hes filed a wotion to dismiss is

reglementary periocd,
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ent t'ed toc have that motion resclved before being
required to anewer. It followas, therefore, vhere
ene psrty haed filed a motion to diswiea, the Court,
wvithout resolving said moiion, would be incorrect t;r_;

i
declere him in defewlt for his failure’ to file eb

.- i

anaver aince it would b= tantamount to @ denial of

due process Frunuiﬁq. Revised Rules of Cuuﬂ%
. B

1
Voluwme I, p. 971 u‘tt.l.n_g{ Epang ve. De Leyoo, 51 0.6,

2367). | J’

In the case at bar, there wss no notice of
hearing of the motion to dismise filed on ﬂﬂtﬁb'i
2, 1980. Howsver, the Court issued a notice of
hearing dated October 7, 19580 (C.7T.A records, p. a?i

| - =) ¥
pursuant to Blut.t_"nn 3..: Rule & of the Rules of th}

. Court of Tex Appeals in relation to Section B c&

Republic Aot Ko, 1125, which provides as followe:

ol

RULE 6

-

MOTION FUR DISMISSAL OF PETITION

Bection 3. Upon regeipt of the =eaid
Oppomition or upon the expiration of five
(3) days from the time the petitioner
received his copy of the Motion to Dismiss
with no Opposition thereioc having been
filed, the Clerk of Court shall set: the
Motion to Bi for hearing by the J:
Court. : ' ;

On the date of hearing (November 12, 1580

provided in the Court’s notics, petitioner’'s counsei
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0 : m the instant okl e mweion o
W. hereby ordered dintam :nr lesck of jurisd =
heving been filed mml the reglementary peri -

S0 OmoERED.
: | Ty Men ml.;r, m Nantis, September 14, 1993.

- GRUBA
h muh Judge




