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SO ORDERED.3

In his Motion for Rec nsideration, respondent insists that
Revenue Officer (“RO”) Delfin Sunga (“RO Sunga”) had the
necessary authority to investigate petitioner’s books of accounts and
other accounting records. Respondent reasons that RO Sunga’s
authority actually emanated from the Letter of Authority (“LOA”)
previously issued to petitioner, and not necessarily from
Memorandum of Assignment No. 43A-0000559 dated December 7,
2011 (“MOA”) signed by Revenue District Officer (“RDO”) Florante
Aninag (“RDO Aninag”). Respondent continues that the MOA was
only issued pursuant to paragraph 7.3% of Revenue Memorandum Order
(“RMO”) No. 62-2010° following the transfer of petitioner to Revenue
District Office No. 43A (”RDOW\YO. 43A").

Respondent claims that| the MOA issued by RDO Aninag is
valid. Relying on the format of a MOA attached as Annex A of RMO
No. 62-2010, respondent avers| that the power to issue the same has
been delegated to the RDO. This is apparent, according to
respondent, by the fact that the header of the formatted document
indicates “INVESTIGATING OQFFICE”, which in the instant case, is
RDO No. 43A; and the prescribed signatory indicates “HEAD OF
AUTHORIZED REVENUE OFFICIAL/HEAD, INVESTIGATING
OFFICE”, which during that time, is RDO Aninag.

Respondent further claims that the authority to conduct audit
investigation should not be limited to the ROs named in the LOA.
Respondent explains there are cases when the ROs originally
assigned to investigate a taxpayer may not be able to complete the
audit investigation because of unforeseen circumstances or natural
occurrence of things, such as esignation, retirement, re-assignment,
sickness, or death; thus, there [is a need to issue referral memoranda
or MOAs for the continuatioﬁ\ of the audit. To rule then that only
those ROs indicated in the LOA are authorized to continue the audit
investigation of taxpayers rjvill be, according to respondent,
detrimental to the government,

\

3 Emphases retained. |
47. A Memorandum of Assignment ( MOAL) Annex “A”) with a system-generated number shall
be issued through the LAMS under the following instances:
XXX L oxxx XXX

7.3 Reassignment to another RO due to referral of the case to another

investigating office (e.g., cases referred to SID by the RDO); and
5 Supplemental Guidelines on the Electronic Issuance of Letters of Authority and Related Audit
Policies and Procedures, July 1, 2010.
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No less than the Supreme Court has held in the case of in
Commussioner of Internal Revenue v. Sony Philippines, Inc.8 (“Sony
Philippines”) that it is the LOA which empowers an RO to examine
the books of accounts and accounting records of the taxpayer.
Accordingly, all acts of an RO who is not armed with an LOA

specifically designating him/her to conduct the audit investigation
are void. |

8 G.R. No. 178697, November 17, 2010, 635 SCRA 234.
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in a motion for reconsideration, as in this case, because this would be
offensive to the basic rules of fair play, justice and due process.1

Having said the foregoing, the Court finds no cogent reason to
reverse or modify the conclusions reached in the Assailed Decision.

WHEREFORE, premises

considered, respondent’s Motion for

Reconsideration (on the Decision of the Honorable Court dated 16
August 2017) is hereby DENIED for lack of merit. Accordingly, the
Assailed Decision dated August 16, 2017 is hereby AFFIRMED and

UPHELD.

SO ORDERED.

WE CONCUR:

Asgociate Justice

LOVELL%Q/. BAUTISTA
Associate Justice

Ry, Al S5 “
INO MA. BELEN M. RINGPIS-LIBAN
Associate Justice

14 Sta. Rosa Realty Development Corporation v
432, 478. |

. Amante, G.R. No. 112526, March 16, 2005, 453 SCRA



