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PECISIOHN

This i{s an appeal from s decision of the res-
pondent Collecter of Internsl Revenue holding the
petitioner liable for business tex on the latter’s
maintenance of 2 pharmscy depzytment within the pre- .
mises of its hespital,

The case was sudditted partly en & stipulation
of fscts (hereinafter referred to ss “Stifects®) snd
on sdditional evidence adduced by petiticner. Feti-
tiener is & cerpération "dedicated te charitable,
educaticnal and religious purposes®, operating 8 hese
pital giving medical assistance te destitute parsons,
ﬁu St, Paul's Hospital of lleile v. Collector of
Internsl Revenue, C.T.A, Case Neo, 5, promulgsted on
Detember 4, 19%4), It maintaine a pharmagy departe
aent within the preaises of ite heospital to supply
drugs ead medicines enly to charity and paying pa-
tients confined therein. Howsver, only the payving pee-
tients are reguired to pay the medigines supplied te
thes and ths charge eonslists of the cost of such me-
dicines plus an additional 104 thereof to partly offe-
sot the cost of medisines supplied free of charge teo
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charity petients. On May 6, 1954, respondent ossessed
and demanded from petiticner the sum of $485,00 ale
legedly representing business tax en its cperstion of

& pharmecy depariaent, From this sssessment petitioner
appealed to this Court.

Ths partiss have presented the fellowing issuss
for the resolution of the Ceurt, te witi= (1) Whether
or not this Court can legally take cognizange of the
appesl) and (2) Whether or net the patitioner is ldiable
for the payment of the amouat of V430,00 as greduated
fixed annuel tax {ox. the years 1947, 1948, 1949, 1350,
1951 and 1953 and of 150,00 as pensliy.

Without golng into the merits of the case, we
are constrained to dismiss the ssme fer lack of jurise
diction.

On the basis of the facts established, it appesrs

that the assessuent of May 6, 19%4, {n the suxn of »485.00

for gradusted fixed tax and penalty in extrajudicial
settlement of the peasl 1iability thereof was received
by petitionsr on »ay 26, 1954 (see Hxh, “&%), mstm
in a letter dated day 27, 1994, contested the legality
of respondent®s assosscent (3tifects, par, 7, p. L
Exh. "4%), which letter wae recelved oy respondent .on
June 3, 1954 (see BIA stemp on Exh, "4%), In a letter
dated October 15, 1954 (stifacts, par. 3, p. ij éxh.
"6") which was roceived by petitionsr on Nevesber 16,
1934 (Stifects, par. 3, p. ig ses Gxh, "7%) respondent
zeiterated the sesessnent of day 6, 1924, In saother
letter dated November 17, 1994 received by respondent
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On November 23, lJ04 (SLifECUS, DHEs “, Pos 4 & 2§
Exhibit *7") petitionur susin esssiled the Legaliny
of the mssessment, leesvondent aeverthseless waintained
the ass@ssuent 29 stated in Nis Lletier Jddied vucenler
4, 1954 which retitioner received on Uecember i, 1904
{Stifapts, per. 4, p, 23 Exn, “8%), In » letier of
Decomber 22, 1974, which respondent received ua Jan=
wary 3, 19858, cotitioner aga2in sought Lhe reconsideras
tion of the 3sspssmant, In reply thereto, resgondant
in 2 letter of January 1%, 1950 wnich peticioner pe=
celved on Januawsy 95: 1958 cenie¢ saigd recuest. [his
time petitioner thra 1ts sothar Luperier recuested in
8 letter dated Jonusry ¥8, 1955 (stifacts, par. 5, p.
2) that xespendant withdraw and cancel the aforewene
tioned assessmant, flespondent recefved thls letter on
Februamy 2, 1955 (see p, 2%, sin ruﬁmw. On Magch 16,
1955, petitioner recoived respondant's dental eof the
formen's request (Stifscts, par. o, p. 2). [Ihersefier
on dapeh 21, 19%% petiticner filed oy registered meil
the preseat ippeal which was recefved by this Court on
‘Hlﬂh W, 1985 (Stifects, per, &, p. 2).

Petitioner cuntends that althougn this eppeel is
directed ag2inst the asscsement contained in the letier
of day 6, 19%4 of the respondent, vet for the purposes
of fixing the statutory periecd oi X saye within which
to appeal thereirom, the ssme = ould be counted {rca
ssrch 16, 1999, when the lattar’s letter dote” "»orineo
26, 1999, confimming and appreving the saii zssessmenc
was received by petitioner. Un the ether hand, res-
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pondent maintains that the 2ssessment letter of say 6,
1954 1s the decision which should be appealed to this
Court, and, therefore the J0-day statutery peried should
be counted frem the day following its receipt by peti-
tioner. |
We find both views net welletaken, It is cbvious

that ne appeal could have been taken from the decision
dated May 6, 1954, as this Court was net yst existing

8t that time. Wwe have hald that in fairness to the tax~
payer who might avail of the remedy provided by Republiec
Agt No, 1125, the appeal to this Court in cases of dis-
puted assessaent should be gounted frewm July 21, 1954,
when this Court was already regularly funstisaling te re-
seive the petitions of taxpayers (see Sta, Clara Lusber
Coey Inc, v Collester, Gol.A. Case Mo, 91, Resolution
dated September 20, 1959 see alse La Teandefa, Inc. v,
Gollector, C.T.4, Case bn, 99, Aeselution dated March
19, 19%6), On that date however petitioner sould net
have availed of such sppeal inasauch ss no final agtica
had been taken on its request for recensider:tion of the
assessaent in question. Hense fn Lhe Llastant case the
statutery peried provided fer in section 1l oi Republie
Ast Ne. 1129 should start to run on Hoveader 16, 1994,
when petitioner received respondent's letter dated Ccto~
ber 15, 1934 msintaining the assessuent now on appeal.
Thereaiter, petitioner filed several requests for recane.
sideration of the assessuent which, when taken in the
light of estavlished jurlsprudence regaxding the appeal-
shility of desisions and the dectrine of Lhe “exhsus~
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tion of administrative resedies®, should ba deened to
have suspended the running of ths periced to sppeal until
potitioner recelives the denial to said motion for recon=
l!tintian (Secretery of ‘griculture vs, Court of First
Instance, G.R, No, L7752, day 27, 1§95; La Tendefa, Inc,
v. Collector of Int, Nev,, C.T.,A, Case Mo, 99, Maveh 15,
195%6; Tomas &, “wirine v, Collector of Int., Rev,, C,1.A.
Case No, B&, June 76, 1956; American Rubber Cu, v, Col-
lector of Int, Rev,, C.T.A. Case Ne, 164, August 295, 1958
Antonic G. Guerrerc v, Cellector of Int, Rev., C.l.A.
Case No, 288, Octeder O, 1996.) With the sbove basic
sonsiderationa in mind, the fellewing computation ef the
period gensumed by petitiener before taking this sppeal,
will show that p-titlur:w flled Lts eppeal vsyond Lhe
reglementary p&ind of X days:

From November 16, 1994, date eof
receipt Sy ntum of rese
pnndant'i letter r-ttmﬂ.nt
aAssesszent Lo hevember 313, 19594,
date of mi u:pondnnt
ef petitioner ot letter of
m‘m‘r-‘ teepesnsassnensee ?di“

From Docesbar 70, 19594, dete of
recelpt by petitioner of denial
of request for recensideration
to January 3, 1955, dats of re-
ceipt by respendent of petitioner’s
second lgtter of recens idersztion .14 days

From January 25, 1985, date of
recelpt Ly p;tiuo;n of denlal -~

of second letter of idera~
tm t.a February 2, 1933, date of
receipt "‘ll

respondent
tionexr's third letter of recon-
S1daxation .i.sesvsascvssessssnse 8 days

mmu.im.mefu-
mum of third letter

warch 21,
Dagste s e
Total nuaber of
deys consumed

Iy ssasenssvnses “ “n
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The petitioner having exceeded the X -day peried

~ ae prescrived by sectlon 11 of Aepublic Act e, 1129

within which teo appesl to this Court, we are of the
epinien end so hold thet this Court cennot legally take

cognizance of this cerse.

IN VIEe OF IiE FUREGOING, the petition for review
should be, as it is hereby, dismissed with no proncunce=
ment as to costs,

o0 CRUERED,

manila, nav1u§§r 27, 19%¢,

I AT

Presiding Judge
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