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to do business in the Philippines, without offering any evidence to corroborate
that the said services w  indeed performed in the Philippines.

In the assailed Decision, the Court noted that the Service Agreement
between petitioner and Iranchise International S.AR.IL. does not bear any
indication that the subject services were to be performed by petitioner in the
Philippines. Without any corroborating evidence of :ed to support the
testimony of petitioner’s witness, Ms. Kirista V. Bambao, the court-
commissioned ICPA, the statements proffered therein remains short to be
considered as established facts.

Similarly, the Court rules time and again that petitioner cannot merely
rely on the ICPA’s findings to validate its claim, since the ultimatce
determination rests upon the Court based on the ridence submitted by the
parties. Perforce, the Court is not bound by the findings of the ICPA, since the
ICPA Report is but a tool or guide to aid the Court in the resolution of the
case, it is only persuasive in naturc and not conclusive upon the Court.” The
Court v=" sr" examine, verify, and evaluate the documents audited by the
ICPA, to which the Court, in its sound discretion, may render judgment
without considering the ICPA report. Thus, petitioner cannot insist that the
subject sales pertain to fees collected for services rendered in the Philippines —
as found by the ICPA in her report— is already sufficient for the Court to
conclude the same without being examined and verified by the Court.

To stress, the burden 1s on the taxpayer to show that it has strictly
complied with the conditions for the grant of t}  tax refund since actions for
tax refund, as in the present case, are in the nature of tax exempuons. They are
regarded as derogation of sovereign autho “v and to be construed s#rzctissini
jiris against the person or entity claiming the refund.” The pieces of evidence
presented entitling a taxpayer to an exemption are also sfrictissin scrutinized
and must be duly proven.” Hence, an applicant for a claim for tax refund or tax
credit must not only prove entitlement to the claim but also compliance with all
the documentary and cvidendary requ’ :ments.”

Lastly, as for petitoner’s argument that its claim for VAT refund should
be granted considering that tax cases are civil in nature and require only
preponderance of evidence, following the principle of solutio indebiti, the Court
finds petitioner’s argument misplaced.

Section 3, Rule 13 of the Revised Rules of the Court of Tax Appeals.
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We Concur:

(On Leave)

MARIA ROWENA MOI*™STO-SAN PEDRO
Associate Justice
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