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DECISION

Petiticner has appealed from respondent’s decision
imposing and assessing agalnst it the 25% surcharge for
delinqueney in the payment of forest charges from Sept-

P129,965.2%, computed ss follows:
10
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Unpsld sur mmmmmimrb 61 ’
Unpodd sureharge end deficlency for 1971w R

(Gxk, 2=A, p. 22, BIR rec,)

Petitioner 1s a domestic corporation eperating a
logglng concession and a sawadll at Gislig, Surigeso del
Sur, 1t exported logs mbroad snd sold logs to loecally
based deslers. By virtue of Forestry 'Llln:l.numuﬂ
Urder o, 3e-1 of tne Departsent of iAgriculture and
Ratural Resources which took effect on fe tember 22,
1970, eertain timbers whlch belong to the 3pd Zfgup were
classified snd imcluded in the 15k groua, thersby ine
ereasing the forest charges thersom at 3,50 per cuble
wetar, ,

This case was investigated by Lt. besito P. Gonzales,
Tean Leader, and hevemue Examiners Miguel A. Alcon and
Hagsar i, Hingos, SIN representalives, as shown by their
reports dated ipril 19, 1971 (pe %, BIE reec.) Un June 2,
1971, the seume reveiue examiners submitted another report

(pe 12, BIK ree.). On iugust 3, 1971, tho aforssaid

reveie exaniners submitted & {inal report recommending
the assessuent and collsetion of P129,965.2% as 258
surcharge allegedly due from petitiener for 1970 and
1971 (pe 28, 5ik rdc.). Om August 24, 1971, a formsl
assessment vas lssued by respondent against petitioner,
Subseguently,; a wvarrant of distraint and lavy vas lssued
by respeundent sgainst the same petitioner on Mareh 13,
1992, Henece, the appesal made by petitioner to this
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Court om March 29, 1572,

The evidence adduced shows that petitioner has
paid on time 2ll the forest charges due from it from
Geptember Z2 to December 3jt, 1970 seecording to the
classification existing under the old forestry regula-
tions based om the old rate of forest charges adopted
by the forest offlcers on their seale report. lhile
the said PAO No. 32«1 took effect on September 22, 1970,
the recomputation of the incremsed forest cherges was
made by the District Forester of Surigao, Mr, Porfirio
U« mintana, only on May 18, 1971. The sald recomputation
1s evidenced by Bxhibits C, Ce1, Ce2 and C=3 which amounted
to P269,502,01 and pald by petitioner on July 16, 1971
nader Officlial Receipt No., 4629129-8, (See CTA Rec., pp.
8«1, and SIR Hee. p. 30).

¢Un the basis of the foregoing facts, the prineipal
izsue submitted te this Court for resolution is whether
ummmumtumz#wum
late payment of forest charges imposed by Section 267
of the ievenue Code,

At the outset, 1t msy be stated that respondent
Commlssioner of Internal Hevenie submitted this ease for
decision on the bssis of the evidence taken fros the
records of petitioner, He falled to present as ovidence
the original and revised monthly seale reperts of the
forest officersy ne feiled to sdduce any testimonial
evidence during the trial of the case on the meritsy and
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he likewise falled thereafter to file & mamorandum in
support of his stand,
unmm.thirnmtm-umh
before the removel of the forest products from the
place where the same are cuts 4 bond may, however, be
filed by the concesslonaire to guarantes the peyment of
forest charges at the point of destination mot later
than the Wyth day from the last day of the month in
vwhich the timber was sealed by the forest offieer, In
brief, the implementing regulations allovw a period of
75 days within which to psy forest and other charges.
(BIR Puling Yo, 121, Febmuary 20, 1999). I fact,
fection 273 of the HRevenme Cods provides as followss

. BEg, 27 il
on fo ,
.ﬂta tize of the removel of the sume
Hith the . of the Commissioner
of latermal igvanie, be removed
from 2 sewmill situited om a cutting
r&l ﬁungﬂhg.mum:.
-nﬁgw eharges
% such mill, He may slso
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section 28(b) of Reverme Regulatioas Eo. 85 of Lhe

Departnent of Flaance provides ss {ollowst
SEC, 28, Llgss C sawgllls.

(a) xx xx =R XX X

{b) At the wud of eseh month and
without the neeessity of wait for the
yesuit of the rov.sion to be made in the
mremy of Forestry, the grest nrﬂem
stauticued at the raumlll have bean
instructed ths Pirector of Forestry
to forvard orlginel of tbs Momthly
&nh Fa rt (2.7, Porm No. 2he33) to

vinclial tressurer concernad
rur ea 1¢e a1 Suld forest officer shall
deliver the tripiisste of the Monthly
Geale Report to "2 cpgrator or manager
of the sawmill wro saall prasent 1t o lhe
deputy inelz) Croasurer ol or belore
the last date on waieh the smount due
thrmmd mue mmmmumt
: L-sl"'ﬂ?‘q?rli"‘ "'1."' ‘t g
sha last dev of t42 panth ip whigh £
t{abar 2 amplad Yo Ehae farcset aftipe
and pay the foract charias withont aval
WW-IMWIEW

anuru '».- Mdhrunnﬂ;w
a?ruuﬂum:-gu the neces-

short
thall be mada u the
{h.l.yhn.h Report {B.}‘ Porm Ho, 1=b)
for ths subseguenl oo

Raspondant elalme  *“Jut the inereased rates of
forest churges laposed uy MAU No. J2=1 were not paid
by patitioner within sixty (60) days after ths same be-
came due end payubls an., Lhereiore, such oharges asball
be inereased by 257 unie: Seetion 267 of the leverme

Code uu.uh Arovides;

ﬁ"‘"“ ot wgwirw,mnAﬂ
forest wituout llgease or, il wuler mwn,
in viclation of tke tms Lavreol, Lhs charges

H
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en sueh products shall be mrmae by

three hundred .F-' If forast
producta shall be removed without invoice,

or upon ramoval, shall bo diseharged withe
out permit rru- boat, ear, cert, or other
means of trmlpnrtnlou ‘.ha eharges shall
be inereased by tﬂntr-!'i and
if, in any ease the prop pcu
forast ts aras nnt Jn ul.thn sixty

days the same shall be due

m eharges shall beo u-mun lr tm

the GomTEC1N0r of Titerail Hovenuy may

n-tw:.m enses, walve or grant m
AT S T R I BT e

charge. (As amended by Rep. Act Ho, & ).

Respondent's laterpretation of Sectlion 267 of the
Revenue Code is striet and literal becsuse the provisions
of reetion 273 of the same Code and Bection 28(d) of
Revesue Regulations Ne. 85, Suups, vere ignored and re~
legated to the background, On the other hand, petitioner
asserts and maintains that the imposition of 255 sure
charge for alleged late payment of lorest charges 1e
baseless and illegel becsuse it has pald on time all the
deficiency forest charges after recelving the correspond-
ing notiee of the revised computution from the District

Forestey of ‘urigse del Sur.
Vzmshamtmﬁ?urm-mmmu

payment of the forest charges within 60 days from the

date of removal of the forest products fromw Lhe place vhere
the same are cut, the sald peried of payment is not appii~ .
cable to the petitioner at bar, In the first place,
nﬂﬁ:ﬂﬂh‘ﬂlﬁawwmwtﬂm
pondent Commlssioner of Internal Revenue suthorizing the
payment of forest charges at the poiat of destination

after the removpl of timber from the lozging ares.
H

~
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Seoondly, under hesveane Regulationz fo, 85 of the De=
partoent of Villance, guara, forest offieers are reguired
at the ond of each month to forwerd to the smuni¢ipsl
Irgasurar the Honthly Seale NHenort and z eopy thnereof
furnished the manager i the sawmill who shall pay the
forest charges indicaiou therein within the period prese
eribed by Law or revanue regulations, Thirdly, the
mth.w seale reports wuieh are erroniecuz are rubject to
reviclon by the Suresu of Forestry thru thelr forest
officers, &nd lastly, petitioner's evidence shows that
ali the daficleney forust charges due on tha besls of the
adjusted monthly seceie reports wers paid on time. 7

AS thye short forest charges overing the perlod from
Septembar Z2 to Decenbar 31, 1970 and Jamary 1 to april 30,
1971 were pald by nstilloner within the porlod prescribed
by hievemme Regulations %o, 85, in relation to Gection 273
of the Hational Interncl Faverme Code, Sugrs, setitioner is
not subject to the 258 surcharge imposdd by ‘ectioa 267 of
the sani Code, gRlurs. Tmms, in the case of Papsr Industries
Corporation of the Phiiipplaes (formerly Bisli; Industiries,
Ine,) vs. Commissioner of Internsl Reovawa, CT. Cazg lo,
1680, July 22, 1986, this Court im resolving an lssue lder—
tical to the osee at ocar, held a2 lellows:

L hy Ly

e A

efficer or forester, on which tae swpunt peye-

able is besed. Fuyrents sre even sudject te

eorrection rer If «pon revision ».de in the

Buremm of Forselry, \hsre siould be found sap
short chzrgee or over charzes, the necese
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sary adjustments arc made on the
wonthly seale report for the subse-~
quent month whiel 1is th. hasiz of thu
nnmt payaent, ’
(nant i\ ?WIT"1IIH1IITB1=.-
et an ed 10 ¢asa of .

mxﬁm:ﬁmmmwzw
N BT W T T W e

in the p:aalnt case, it iz nmol coa-
troverted that petitioner pald on time
tie forezt chorges [for the wmonth of
July, 1961 ecollectible under the monthly
scale report ol the forest oflicers, If
the correct tax was not paid it was be=-
cause the scale report dld not reflect
the new re-classification, the forest
officers having overlooked same, If
pevitioner did not pay the shortage
sorller than the preliminary 5~ﬂq{_
letter of Juns 13, 1962, 1t w
viously beeause the nacessuoyy adjuste
mant was not made by the Sureau of
Forestry ia the mon scale report
of the succesding month as provided
by the regulation. Undapr these cire-
cumgtzoness ve caniot find justifics-
tion for penallzing petliloner solely
for the errors of the foresiry offlcers
actin; as deputies of respondent, Fati-
tioner had ne psrt in the makinﬁ of the
seale repgorts and all it did was to pﬂy
the foreat chuarges on tha basis of the
s¢ale reports, Sald this Court in the
ease of hiliggiﬂﬂ Power ad Devslopmant
Coey Ine, vs. Comnissioner of Internsl
Revenue (C,T.A. Cuze No, 1152, Cet. 31,

1965)s

"On the third issue,
petitioner contends nh4t heo
is not liable for the sum of
P28,293.38, reprasenting the
255 ey for the reason
that tas £ to pay tue
9% franchlse tax was due to
respondent?s lotters dated

.
o
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1933, sesnestivetys whisd’
10d Rim to belleve that the
correcl rete of porceantzsa
tax due was only 28, and in
conseyuence of vhieh it was
granted a tax credit of
39,830,764 or the differcnce
between the 5 preseribed in
Becy 252 of Liw Tex Code and
tihe 25 provided in its frane
¢hize,

"Mhi: contention 1z well
taken, Having aected in good
falta vid baving Deen misled
by the respondent, it would
pot be fai> and scuitable to
izmpose upon the petitioner the
£3x surehargo. L the cese of
‘Ilagan Eleetric & Ice Plant
Ine, v, The Commigsionaer ﬁ*
ior 3178 Huy 18, e p

- Y 5 p “NLS
Court helds

it is undisputed
$hat patitioner paid
the 2) franchise tax
in gecopdence with the
view of respondent's
ﬂayaii thet the foruoer
was liable only for the
2, frunchkise tan, It
may, tharefore, be saild
thut the failure te pay
the corract azount of
tax 48 cloarly and directs
1y attributable to the
wiataken view of rese
pondeat's daputy regarde
ing the rate of tax
applicable to petitioner's
g:zsz{rggtipggi In paye

; &5 franehlse tax, potie
tdoaar was acting in good
fzith, Having thus seted,
it vould not be Just %9

patitionsd with

254 supcharze for falling
into the arror to vhich it
has beea lad by respondent's
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Hoe L=15470, nu. 1963 »"

The foregoling declsion of the Tax Court was sus-
tained by the Jupreme Court in the case of Commissioner
of Internal Revesue vs. Paper Industries Corp. of the
Philippines (formerly Bislig Industries, Inc), et al.,
Go Re Ho. le264%99, when in a resolution of November 11,
1966, the Supreme Court 4s-missed the petition for re-
view flled by the Commissionsr of Internal Revemue for
lack of merit. '

WHEREFURE, the declsion of the respondent Commis-
sicner of Internal Aeveoue appealed from is reversed
and his assessment of P129,965.2%, representing 25%
surcharge for late payment of forest charges for 1970
and 1971, lssued sgaiast petitionar, i3 hereby withdrawn,
cancelled, and declsred of no force and effect, Without
pronouncesent as to costs,

B_i.‘: GHLEBRED

Queszon City, Jamuary 31, 1975,
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WE COuCURs iseoeciete MI

W

ROMAN M, UNMALI
Presiding Judge

B A

RAMON L. AVANCERA
Assoeliste Judge
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