REPUBLIC OF (HE PHILIFriG -«
COURT OF TAX APPEALSY
QUEZON CITY

ROGER [. WELINER,
Petiticner,

- versus - C.T.A. CASE NO. 3170

THE COMMISSIONER OF
INTERNAL REVENUL,
Respondent.

ODECT SION

This is an appeal from the decision of rtespondent
Commissioner of Internal Revenue assessing agalnst

petitioner the sum of P26,162.08 as -inceme tax for the

%
year 1975, inclusive of interest,

1t appears that petitioner, an Australicn citizen,
was employed by Envirotech Corporation, a Unilted States
Corporation with headquarters/offices at Paleo, Alto,

California, U,5,A., represented by B.B. tisher & Co.,

a Philippine corporation, as its Area Manager in South-

east Agsia and ir. the Middle Fast up te December »1, 1977,

His salary as such Atea Manager was pald directly to

petitioner’s bank, Bank of America, at Belwont, California,

U,S5.A.

During his entire pericd of employment, he had to
make various ftrips to different countries in Southeast
Asia and in the Middle Last, all expenses incurred
arising from er in connection with such frips and
travels were borne exclusively by his employer, Laviro-

tech Corporation.
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Amonag the varicus countries in Southeast Asia
which petitioner trasvelled to as area manager, was
the Philippines in the year 1975, by reason of the
fact that B.B. Fisher & Co., a Philippine domestic
corporaticn, was the exclusive representative in the
Philippines of petitioner?®s em@lﬁyar, Envirotech Corpo-
ration, fotr the latter's various equipment in mining,

sugar, envitonmental and genesal processing industries,

9]

His various visits to the Philippines as such area
manager of the Envirotech Corporaticn in the calendar
vear 1975 was the basis of the respondent in classif

ing petitiocner as a non-resident alien engaced in urade

Y]
—
o
e

or business within the Philippines under Seciion %

of the Tax Code,

Consequently, on the last week of February, 1960,
petitioner was assesscd the sum of F18,424.00 and
intercet therson of F7,738.08 cr a itcotal sum of F26,167.08

under Assessment No, 01-1-FR-005401-75 (Annex "AY, p. 7

2 - .
CTA rec.)

On March 3, 198G, petitioner prolested the said
assessment (Annex "B", pp. B-9, CTA rec.) and requested
for the setting aside of the same,.

In a letter dated June 5, 1980, respondent denied
said reciuest (Arnex "C", pp. 10-11, C7A rec.) and peti-
tioner filed a request for reconsideration {(Annex "DY

pp. 12-13%, CTA rec.) on August 18, 1980.
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Or Septeawber 24, 1980 {(Annex "EY
rec.) respondernt denied the rtequest for rerconsideration
hence thic appeal.

This case has been submitted for decisicon btased
on che records and pleadings.

The sole issue to Le renoiveﬂ is whether ar not

petitioner could bas leqgally classified as & non-rasidont
alien engaged in trade or business within the Philipoines
in the yesr 1975 in accordance with Section 22{a) of

the Tax Code.

The law involved ere Sectieons 22(a) and 37 of ithe

‘ax Code, in relation tec Sections B8 and 155 of Revoaur

Regulation No. 2, impliementing Sections 22 and 37 of

-

the National Tnternal Revenue Code, which read as foilows:

"Geec., 2Z2. Tax on non-iesident allen
individuals. - fa) non-resident alien engaged
in trade or business within (he Philippines, -
‘Lﬂve shall be levied, collected and paid
for each taxable yepr upon the eni.re rnet
incomc received from all source within the
Philippines by everv non-resident alien
individual engagad in trade or business
within the Philippines the tax imposed Dy
Section twenty-ore: Provided, That for pur-
poses cf this tjtle, o non-resident alien
indilingF who _shall come to the Phil Jgpiuﬂn
and stay hprcln for an aggregete pceriod o]
more than one hundred eighty days during anv
calendar vear shall be deemed a non-resident
alien, doing busire~s in thb Fhilippines;
the provision of Section 20(g) of this Code

the contrary notwlithsts ndlng. {urderx -
oring aqgg}ied) o

U)

to
sc

"Sce. 37, Income from sources within
the Philippines. - (a) Gross in.come from
sources within the Dhilippine:. The fallow-
ing dtewms of gross inmcome shall be treated

D
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as gross income from scusces within the

Philippincs: .

XX K XX X XX X

(3) Service. - Compensation fov
labor or personal services performed in
the Phiiippines;

XX X XX X ‘ X% X

Revenue Regulation No, 2

"Section B - Taxaltin nf npor-resident
aliens; Classification., » x

The phrase "engaged in lrade or busines
witnis the Philippines" includes the perform-
ance of perscnal sorvices within the Philippines.
X % x,"

XA X X

b

X b

™
»

Sectior 155. - Compensation for labor or
personal services., - Gross income from sources
within the Philippines includes compensatbion
for labor or persocnal services perfovmpd withip

he Phili e ardlesc ot th esg f

he Philippines regardlesc o e residence o

the payor, or the place in which the contract

for service was made, or of the place of payment.
¥

x x x." (undersccring supplied)

Fram the atove-quoted provisiaone of law (Secs.

22{a) ond 37, National Internal Revenue Cade), and its

implementing rules and regulations cited above, it cou

readily be seer ithat pctitioner could be legslly class-

-t
juil
~
(-

ified as a non-resident alien engaged in t»
ness withain the Philippines in the year 1979,

Under the said provision of law, the following

requisites must concur before the income tax imposed there-

in shall apply: farstly, there is a non-resident alien

individual engsged in trade or business within the

1060

or bhusi-
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Philippines or a ngn-rasident alien deemzd doing business

in the Philippines, and seccndly, income must havs been

i}

received from sourcas within the Philippines. Thes

twe requisites are present in the instant case.
etitioner, in e year 19] stayed and pevfiormed
Petitioner, in the year 1975, stayed and cerforn

services for 191 dayz in the Philippincs in behali of

his foreig

=

(o

n employer, the [nvirotech Corperation =f Pais
Alto, California, U.5.A., represented in ithe Philippines
by .8, fisher & Co., as the former’'s arca wmanager 1In

Southeast Asia and the Middie East. He received incoms

from sources within the Philippires coriesponding

[

the 191 days although payvwent of his salary during this
period was made by Envirotech Corporatlion dirvectiy fo
his bank at Belmont, California, U.S5,A.

Petitiorer's contention that he 13 not lieble ia

)

pay any tax as he wss only deemed doing bucsiness in fae

Pnhilippines but did rot actually receive any income Yrom

€

sources withir ths Philippines as his salary as area
manager in Scuthesast Asla and Middi
paid directiy to his bank, Bank of America at Belwont,

California, U.5.A, is wilthout merit,

Suffice 1t to state that Hevenue Regulatiorn No. 2,

0
o

particulary Sectiocn

L

8 @nd 155, implementing

o
oy

SRR I

i
=
i

22 and 37, respectively, of the Netional Infzrna: Revenue

-

Lode above-quotad states that fthe phrase "engaged in

rade or husiness within the Fhilippines”™ includes the

161 ’
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performance of personal services within the Pihilippirnes

-

e

and thal "gross income from sources wit
includes compensatieon for labor or personal servicos

233 of the resi-

-

4

performed within the Philippines regardl

dence of the payor, or the place in which the sontract

for service was made, or of the place o payment.”

Moreover, every person, like pelitioner in this
case, who work &s area manage:r ot tho Unvirotech Lorpo-
ration and who was periorming personal secrvices 1n the
Fhilippines for compensaticn, was therefore "engaged in

ec. 22{a’,

1

U

trade or business within the Philippines™. (!
NIRC, taken in relation to Secs. 8 and 155 of Rev. deq.

o

No, 2) L_Jose franas, National Internal Revenue Code,
Vol., I, p., 44, citing Mertens, Law of Federal Incamc
Taxation, Vol. IV, Chap. 25, pp. 21-22.7
Accordingly,lpetitioner having been temporarily
estaying in the Philippines ard bavipg rendered personal
service to Cbnviroctech Corporotion, which 15 represented

by B.B. Fisher & Co, in the Philippaires, and having

actually stayed for 191 deays here is rightfully congi-
dered non-recsident alien cngeaged in trade cr business

in the Philippines and as such subject to income tax

..
med 1n

1

o

on income earncd for personal services parfo
the Philippires in 1975,
WHEREFORE, we find no error in the decision appealed

from and the sime is hereby affirmed, Petitioner is

hin the Philippines
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hereby ordered to pay the sum of F26,162.08 as income

cax for 1975 plus 5% surcharge and 14% interest per

tax f 975, plus 5% surcharge d 1la'% i !

annum from August &, 1977 up to July $1, 1980, and

20% interest per annum from Auqust !, 1980, pursuvant
] : s b

to the provisions of Section S1(e) of the 1977 Taw Code

Quezon Cilty, Metro Maniia, ay 23,fgﬁ86.
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Jud age

WE CONCUR:
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