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This 1s an appeal from an assessment of the
respondant holding the petitioner 1liable for the sum
of 778,670,55 rapresenting defictency franchise tax
and surcharge on its gross receipts as operator of an
electrie plant,

This case has been submitted for decision on
the pleadings of the partles,

Fetitioner 1s the holder of a legislative frane
chise (Aet lo, 2701) for the operation and maintenance

‘of an electric light; heat and power system in the

City of Dumaguste. The franchise wns originally grante
ed to a gocledad anonima 'mown sz "la Hleetrica," the
predacessor-ineinterest of the petitioner whie has
been contimuously paying franchise tax of 27 on its
gross receipts pursusnt to Article 8 of its franchise,
 On Degember 14, 1960, respendent demsnded from
the petiticner the sum of P78,670,55 as deficioney
mmmmmm-nmhm
dyuiuﬁu-mmmz.lmu
becenber 31, 1959 as provided for in Jection 259 of
the National Internal Revenue Code, as amended by
Republie iet Hoe 418, |

r142

B

—_ - e P— S s —




—_—— ——

TS TR RRS——

P et L L

CaTeAs CASE MO, 1105

- P ow
Poatitionsr requested reeonsideration of the

daficiency assersment, which request was denied by the

respondent, From this adverse decision, petitioner
has appealed to this Court,

The only issue raised is whether or not the
5% franchise tax provided for in Seetion 259 of the
Hationsl mﬁmmmﬁum-u, applies

" to the petitiocner not¥ithstanding the provision of

Article © of iet No. 2701 providing for enly 27
franchise tax on its gross roceipts,

The issvue raised for our consideration is not
one of first impression, A ecarefd analysis of the
facts involved discloses that this case is on all
fours with Balanga Power Plant Co., Ince vs, Com= =
sissionar of Internal Nevenme, C.T.As Case Nos 979,
decided by this Court on September 19, 1962, In
the present case, as in the eited case, the [ranchise

pf the petitiener does not contain any provision to
the effect that the payment of the franchise tax
therein preseribed shall "be in lieu of all taxes
of overy name and nature,”
In the ease of Balanga Power Plant Co,, Ine,
Amra, this Court heldt
mu?aﬁ"“i”e::&“ m:-ua

for first twenty years and
for the remaining {ifteen years.
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ghall r the obligation of contracts,
mst ba disndissed as wmntenable,

There is no congent reasen for this Court
to depart from the above-quoted doetrine,

- Furthermore, it is significant to note that
Article 11 of the petitioner's franchise authorizes
its amendment by providing:

"Este privilegio se um en

la inlgligencia y bajo 1la condicien

de que sstara suleto a ser reformade

alterado o & do por el Congreso

de los fgtados como se di

:“1.1 articulo veinte n.dln ﬂ;n%:

el Congreso robada ve

mueve de uoit?u mil mmove eientos

dies y sles, tituladas
npu;.gdﬁ“ b‘.l..n' ;‘nlu
pue e loa
Eat.-dus

"ﬁlhs Islas, or por la Le-
latura Filipina y estara

a i :
poraciones y mur;i de

m, the decision of the respondent 1s
affirmed, Peotitioner Visayan Klectrie Co, is hoveby
ordered to pay to respondent Commlssioner of Internal
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Revenue, or his authorised representative, the sum
of P78,670455 aus @eficiency franchise tax and sure
gharge, With cost again:t petitioner,

80 OIDERED.

Hanilae, Philippines, Vay 29, 1963.

ROMAN M, TMALI
Associante Judge
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