REPUB(IC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

UNITED STATES LINES, INC., in

its capacity as agent of the 3

$8 "Ploneer Mueon", ®
Petiticner,

- VErsus - CTA CASE RU, 2796

COMMISSIONER OF CUSTOMS,
Respondent,

ol

DECIS&ESIOCN

This is an appeal by petiticmer United States
Lines, Inc,, in its capacity as agent qt the vessel
5/5 "Pioneer Moon,* from the decision of respondent
Commissioner of Customs affirwming that of the
Collector of Customs of Manila imposing an adminise
trative fine of P£30,202,00 against the said vessel
snd/or petitionmer for viclation of Section 2523 of
the Tariff and Custome Code, which provides as
follows:

gross ; any ]
dmrih-d in th- manifest ewcesds h{ II:I‘I
than twenty the gross weight as
declared in ﬁ mt or bill of lading
. thereof, and the Collector shall be of
" opinivn that such disecrepancy was due to ihe
garelessness or incompetency oif the master

or pilot in command, owner or employvee of
the vessel or aircrait, a fine of not more

than {ifteen gﬁﬂ of the value of the

package or n‘&h t to which the

deficiency exists, may be .'I.mpns-ﬂ upon the

importing veasel or aircraft,

On or sbout January 20, 1968, the 55 "Fioneer
Moon,"” a wessel ﬂplﬂ?ﬁtﬂ by petitioner, with
Registry Ho, 126; arrived at the Fort of Manila and

and discharged, among others, a cargo of 54 bales
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asgoerted textile reamants (covered by 8ill of Lading
Mo, 118), and with s deelared welght of 18,721 1ibs,
Upon exasmination of the megchandiise, it wes discovered
by the Buresu of Customs that Lhers was an excess
welght of more than 209 over what was declared in the
bill of lading and the manifest in vicistion of Section
2523 of the Tarift and Customs Code, (See Memo-Report
of Appraiser datad Ogtober 29, 1968, p, Z, Customs
record,)

In & letter dated November 6, 1968, the Collector
of Customs informed petitioner of the discrepancy in
weight of the subject merchandise and reguested it to
explain in writing or show cause why no administrative
fine ghould be iluposed upen the vessel 45 “"rioneer
Moon® for the above viclatien, Petiticoer, by means
ntnmuxummmm
December 4, 1968, replied that the weight stated in
ﬁgm“mﬂmnmmwum
ﬁt“ﬂ“h““uﬂuh&hfo:un;—
feating the cargo; and thet the Lmported merchundise
was freighted om the meessurement basis which rendered
ml—mmnmmmh-ﬂm-
cluding that the vessel had not violated the customs
lews, )

mmummmmmm
unsatisfactory and, subsecuently, imstituted adminise
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trative procecdings ayainst the vessel, notices of
hearings of which wers sent to p-titinn-r United

~ States Lines, Inc, On December 27, 1974, a deecisicn
of the Collector of Customs was rendered fincding the
vessel 556 "Ploneer Moon® guilty of violating Section
2523 of the Tardff and Customs Code and impcsing an
Muu fine of »30,202,00 against the said
vessel and/or its local agent,

On March 11, 1978, petiticner filed a motion for
reconsideration ef the decision on the ground that
there was no hearing conducted on the case ;ﬂ.m‘
petitioner was not given an opportunity to be heard
ﬂ‘m its evidence, But said motion was denied
by the Colleetor of Customs inm his order dated May
a6, 1975, ’

Upon perfecting its appeal to the Comaissioner
of Customs, the latter, in a letter dated August 15,
1975, gave mlum-i- an opportunity to submit a
memorandum in support of the grounds raised in its
sppeal to the effect that the decision of the Collecter
. was rendered without hearing and that all the evidence
presented against petitioner were hearsay, However,
after the submission of petiticner®s memorandum.on
Septesber 17, 1975, the Commissioner of Customs
rendered a decision on March 2, 1976, affirming that
. of the Collector of Customs and holding, among others,
as followss ' |
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This offise re=iterates the view that as
an administrative body it is entitled “¢o use
a varying degree of discretion im arriving at
decisions and oftem to proceed without being
bound by scme of the so-called procedures of
law courts. x x x, (McDermat, Review of Adm,
Decisions, lLawyers Jourmal 560 cited ia p, 10
of Martin's Adm, Law), Morsover, being an
Administrative Tribunal the Commissioner of
Customs is not bound by rules of procedure
enforced in the regular courts of justice, For
administrative expediency, it is sufiicient
that he complies with the elementary rules of
fair play as handed down by the Supreme Court
in the case of Ang Tibay vs. The Court of Im-
dustrial Relations® (0.GC. Ne. 11, Suppl. pe.
29), Such rules have been ocbserved im this
case,

From the decision of respondent Commissicner of
Customs, petitioner -ppnhd te this Court, and after
issues were joined with the filing of respondent's
answer, a hearing was nondupt-d. and after the hearing,
petitioner filed & memorandum presenting correctly
the following issuess

1. Whether or not Section 2523 of the
Tariff anéd Customs Code, as amended, was
viclated; and

2. Assuming, without admitting, that the
vessel violated Section 2523 of the Tariff and

Customs Code, was the fime in the ancunt of

r30,102.,00 imposed by Collector oi Customs

reasonable and mot confiscatery?

Relative to the first issue, petitioner argues
that the vessel d4id not violate Sectiom 2523 of the
Tariff and Customs Code because 0of the following
groundsts (1) That the weight of the caryc is not
required to be stated in the manifest under Saectiom

1008 of r.h- Tariff and Customg Code; and that even
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if the weight of the cargo is orroaoouily declared

in the manifest, there is no vielation; (2) that
there is no evidence or proof that the weight of the
subjett merchandise is more than 20% of the weicht
declared in the manifest and bill of lading; (3) that
there is no -vid-nc; or procf, assuming there is s
discrerancy in veight, that sama was due toc the care-
lessness or incompetency of the master, owner, efficer
or employee of the vessel; and (4) that assuming there
is carclessness or incompetency on the part of the
master, owner, officer or enployee of the veanel, the
same is excusable because the welght stated in the
P11l of lading and the manifest was supplied by the
shipper and that the carge was freighted on the mea-
surexent basis end not on the weight,

/The question of whether, under Section 1005 of
the Tarif{f and Customs Code, the weight of an imported
article should be stated in the carge manifest of
vessaelz coming from a forelgn port was squarely resclved
in the affirmative in the case of Smith, Bell Co,,
Inc, vs, Coomissioner of Customs, (C.V. . Case Mo,
2396, April, 30, 1978,) As interpreted and applied
by this Court in said case, the particulars or data
required to be ptated in the cargo manifest, under
said Section 1008 of the Tariff and Customs Code,

inglude the weight of the cargo. As a matter of fact,
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the Court, in making this interpretation, has made
reference to the aforecited Section 2523 of the
Code which impeses a fine for a diserepancy in weight
of the cargo of over 20% of what was declared in the
" manifest or bill of lading,
As to proof or evidence of the diserepancy of
more than 20% between the sctusl weight and declared
. weight of the merchandise in question, we find the
appraisal report of the Customs appraiser dated
Qctober 29, lm.mM-tmmmﬂ,
mm. (see p. 2, Customs reec,) For petitioner
to overthrow the findinge of the Bureau of Customs
as to the diserepancy in weight, it should have pre-
mm:ﬁmmmmrm
before this Court to rebut seid findings of the
Bureai of Customs, It cannot simply rely, to support
146 stand that thess 18 86 welght disezepency, on bare
~ allegations, Moreover, petitioner admits in its
memorandum that an amendment to the vessel's manifest
was submitted o, and was approved by, the Buresu of
Customs, Indeed, Af there was no weight discerepancy
um-mmmnm-um‘m
nmw@m-uumr '
Likewise, the insistence by petitioner that
Mu'unﬂlnmﬂumm-
or ine mpetence of the master, owner, officer or

—— e
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employee of the vessel is untensble, This court has
consistently ruled that under Section 2523 of the
Tariff and Customs Code, the ascertaimment or veri-
fication of the wedght of the ship®s carge at the
port of loading is the duty or cbligaticon of the
master, m.. pilot, officer or employee of the
vessel, uuu. in this duty, thmlum is ine
.winhhthtlhmhuwnlmﬁum
Mdmmm.-ﬁleﬁurmilﬁth‘
exercising the ordinary care and prudence in aveiding
the underdeclaration of ﬁ-mmn: the ship's cargo,
penalized under said Sectiocm 2523, Deoing business in
the Fhilippines, it is the solesn obligation of the
ﬁW.ﬂMﬂMmuanfﬁ
wmwmwwwaﬁulmmmﬂum.
In cther words, if the discrepancy of more tham 20x
betwean the declared weight and actual weight of the
inportsd article arose because of, and which could
have been svoided if it were not for, the fallure or
onission of the master, pﬂ."thm owner, officer
or enpleoyee of the vessel to perform his duty of ascer-
teining or verifying the weight of the cargo, the
inevitable econclusion is thlthtﬁmltani or care-
Mﬂmmunmm-tth law, (See ;
Citadel Lines, Inec, ete, ve, Commissioner of Customs,
CTA Case No, 2718, June 30, 1976; Compania General
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de Tabacos de Filipinas vs, Commissioner of m‘m.
CTA Case No, 2576, August 31, 1977; Maccndray & Co..
Inc, vs, Coomissicnar of Customs, CPA Case NHo, 2378,
April €, 1977, Cextiogaxd denied in G.K. L=-47010,
Cgtober 7, 1977; Delgade Shipping Agencies, Inc, vs,
Commissioner of Customs, CTA Case No. 2744, Pebruary
25, 1977, Gertioraxi denied in 0.5, L-47404, May 5,
A978; hh-dn shipping Agencies, Inc, vs, mim;i.anu
of Customs, CIA Case No, 2685, Pebrusry 18, 1977,
Macondray & Co,, Ine, vs, Conmissioner of Customs,
CTA Case Wo, 2741, February 3, 1977; Macondray & Coa,
Ine, ve, Commissicner of Customs, CTA Case No, 2656,
Janusry 21, 1977, gertiogari denied in O.R. 1-46267,
June 20, 1977; Delgade Shipping Agencies, Ine, Vs,
Commissioner of Customs, CIA Case Ve, i8548, septembar
30, 1976; 7.5, Zuellig, Ine, vs, Commissioner of
Customs, CUA Case Mo, 2360, April 10, 1975.) In this
case, petitioner frankly admits that the weight |
declared in the bill of lading and the manifest was
owplisd by the sidpper ani sems was simply relied
upon by the carrier, This evidently munm.t.hn
no actual v!:ul.ut.tnn or ascertainuient of the weight
of the carge at the port of loading was made on the
part of the vessel, _

Pinally, it is no defense that the weight of
the carge declared in the manifest or bill of lading
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was supplied and furnished by the shipper, and that
the carge in question was freightéd on measurement
basis and not on welght, As explicitly stated by

this Court: " ¥ ¥ ¥ that the weight of the cerge

As pot & walid excuse. Accepting petitioner®s

explanation ss & valid defense is virtually nulli-

fying Sectiomn 2523 of the Tariff and Customs Code,
brushing aside the provisicns of Secticn I2513 of the
eaid Code as & dead letter. x x x,* (F.E. Zuellig,

Ine, vs, Commissioner of Custcms, Supgss see also
Macondray & Co,, In¢, vs, Commissicner of Customs,

CTA Gase Mo, 2656, Jamuery 21, 1977, Gerticrari
‘@enied in G.R. §-46287, June 20, 19773 Delgadc Shipping
Agéncies, Inc, n. mm of Customs, CTA Case
‘No, 2744, February 25, 1877, Wm

Qale i47404, May 5, 1578,) "Anent petitioner’s
.mmtm!roﬁmn-utMnﬁjmmm &
was mede on a measurement basis, suffice it to state
that frelghtage is merviy the charge or compensation
paid by the shipper or ilmporter to the carrier, and

is not e determinative factor in the mnﬂt and
imposition of duties and penalties on the ilmported
goods, As aptly observed Ly the respondent, freightage
is never a faetor in determining the m.-mih'tlity
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of the vessel under Seution 2523 of the Tarifif and
Customs Code.” (Macondray & Co,, Inc, vs, Commie
asioner of ml\tm. CTA Case No, 2656, January 21,
1577, Certireri denied in G.R, Wo. L=46287, June
26, 1977; bDelgade Shipping Agerncies, Inc,. vs.
Commissioner of Cuzeoms, CUs Case Mo, 2744, February
25, 1977, Certiorari denied in G.R7, L=4T7404, May 3,
1978; Delgado shipping Agencies, Ine, vs, Comaissioner
/Of Cuatoms, G4 Case Mo, 2602, Jume 10, 1s78,)
Coming tcv the next issue, it is argued by
petitioner that the fine of P30,002,00 imposed by
the Bureau of Custcms is unressconable and confiseatory
on the following grounds: (1) 7That the duties and
tases un the sukjeot shipment, which zre based on
value or gd yalogaw have slrsady been paid; (2) that
an smendment to the vessel's manifest was prowptly
submitted and spproved by the Cullector of Curtomsyg
(3) that assuming that the:e 1= negligence of ine
mln this case and the same is not excusable,
it does net' asount to willful megligence or greve
inccmpetence; =nd (4) that i sver 2 fine is impos-
able, the same should be based on the value of the
srticle in respect to vhiech the dlscrepancy or de=
ficlency exists and not on the totsl value of the
whole shipment,
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It appears that the computation of the fine by
the Bureau of Customs is not c¢lear, But petitioner, ‘
im (uestioning the hash of the fine, has not itself
come up with its own facts and figures (or computatiom),
which would .'lmq'l the correctness of cthe fine imposed
by the Bureau of Customs, Consegquently, the only
recourse, this Court ’hn‘ is to ‘m-.tdu' the circumse
tances obteining in this case, as we did in previous
ﬂ:l“ of & ﬂuxu nature, te reoduce or mitigate the
fine imposed. (Jee Bclq-b Shipping Ag-neies, Inc,
vs, Commissioner of Customs, CTA Case No, 2802, June
30, 1978; Citadel Lines, Inc, Vs, Commissicner of
Customs, CTA Case No, 2718, Jume 30, 1978; Mscondray
& Co,, Ine, va, Commissioner of Customs, CTA Case
No, 2679, June 27, 1978; lllullﬂ Shipping Agency,

o, Ouentintense S GaNsenss U8 Geos Ws. 720y Seme
16, 1976; Macondray & Co., Inc, vs., Commissioner of
Customs, CTA Case No, 2684, April 24, 1978,) These
circumstances are: (1) That there is no intention
on the part of the vessel to defirend the govermment
of lawful revenuesy; (2) thdt the negligence or in-
competence of the master, pilot in command, owner,
;lllunr or employee of the vessel does not amount +o
willful negligence or gross incompetencey and (3) that
the law, Section 21513 of the Tariff and Customa Code,
allovs latitude in the imposition of the fine, with

409,
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those in mind, set ageinst the circumstances in this
case, we believe that it is just and equitable to
reduce the fine imposed to only P9,000,00,
~ WHEREFCORE, the decision appealed from is

- MUDIFIED, and the vessel §5/5 “"Pioneer Moon" and/or
its agent, petitioner United States Lines, Inc.,
are hereby ordered to pay to the Bureau of Customs
the fine of P9,000,00 for viclation of sSeectiom 2523
of the Tariff and Customs Code, With costs.

80 CRDERED,
Guezcn City, July 31, 1978, Y
| \.;, Lo,
CONSTANTE C. ROACUIN
 hssociate Judge
I CUNCUR:

. . )
Aeting ding Judge
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