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PECIBION

Thiz is ao sppesl from & decision of respondent _
Asted November 14, 1962, affirming the decision of ' '
the Collsetor of Custoss in “elsurs Identificstion
. Ne. BO%5, Seeresing the forfetture of 20 cases of :
platn cotton textiles in favor of the Oovernment for B
Ky violstion of Central Sank Cireular Ne. 4% in relatisa e
te Seetions 1250 and 1163(f) of the Revised Adminds- 3
3 trative Code. _
On January 17, 1556, petitioner imported from Tk

' Jupan per the 8/3 “Verabeak® 20 ceses of nerehandiise
slleged to consist of plain cotton textiles, whieh ™
ahipment wae accompanied by shipping deevosnts. In
the faport entry declaration, the shipment wap de-
clared as “20 gases of ecotton anloth woven with dyed . :
yarn®, subjeet to & duty of §0.1h per kilo plus 308
fneremental duty, under ersgraph 99=i of the Phile |
ippine Tariff iet of 1900,
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. lowever, upon exeszination of the shipment by the

customs examiner, 1t was found that 1t econglsted of 20
p‘ cases of "plain eotton textile, dyed in the plece”,
subject to duty of [0.26 per kilo. plus 304 inere-
mental duty. under paragraph 97-0 of the fermer
Tariff aect. In cther words, the shdpment that ae-
tually srrived was 4ifferent from what was declared -
in the import entry and the Ceatrsl Sank Release
Certificnts. Although petitioder wae given time to
present an amended Bank Nelease Certificate covering J
the importstion, he falled te do se.

After due hearing, the ieting Cellector of Cus- !
toms decresd the Torfeiture of said shipsent for
violstion of Centrsl Bank Cireular No. W4, in rels-
tion to Seotion: 1363(f) and 1250 of the Nevised
Administrative Code. As the shipment was released
under & surety bond (Manila Curety snd Fidelity Ce.
Bond No, 20065, dated Jamary 25, 1956) in the amount
of 713,382.50, petitioner and surety were ordered to
pay in cashy, jointly and severally to the lureau of
Customs the said amount within 3O days after receipt :
of the decision, ]

Petitioner having interposed an appeal to the + N
Comsiseioner of Customs, the latter, in his decision
dated Yovember 1%, 1962, affirsed the decision of !
the Collector of Customs. The decision of the Com- |
uissioner wes received by petitioner's counsel on
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November 27 1962, Jetitione . Jointly with other
shippers, filed s moticn for reconsideration of ssid
decizion dated December 13, 962, on the ground that
Contral Bank Circular Ye. 4k has been repealsd hy
Central Senk Cireular Ho. 33 snd the forfeiture of
the serchandise in guestion has sbated. In an order
dated Yarch 0. 1965, the joint motion was dend
which denisl wvas received by petitiorer's counsel
on March 20, 1965. On Mareh 37, 1965, petitiocner
filed the instant petition for review. This case
was subsequently submitted by the parties for deel-
sion on the basis of the records.
The issues presented by the parties are ae

2. Whether or not Ceatral Pank

Cireular Yo. 44 has been repealed &

Central Pank Circulsr %o, 13) and

14ability of forfeiture for viclation

has abated.

Cn the gquestion whether or not the petition for
reviev was filed within the J0-day pericd provided in
Section 11 of flepublie aet No. 1125 respondent srgues
that froa the reeeipt of the declision of respendent on
Sovember 27, 962 to the alleged date of filing of
the jeint motion for reconsideration on Deeesmber 26,
1962. 29 days had paxsed; and the preseriptive period

vas thereafter suspended and began to rum anew on
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Mareh 20, 1965, the date when petitioner s counsel
received the Order denying the Joint motion for
reconsideration dated “areh Oy, 955 So that from
Mereh 20, 1965 to Mareh 30, 1965, whea the petition
| for review was flled. snother 11 days wes consuned.
Consequently. respondent cencludes that retiticner ner
had consumed 49 days before filing his sppeal
¥e find respondent's contention well taken. :
tme of the speeisl snd affirmative defenses alleged W
in the answer of respondent states as follows:

“(g) The instant petition for review
vas filed Beyond the period

‘housh dated Dsgesber 13, 1903 g
ually filed snd regaiyed by rssponder
‘arch 10, 1965 denying the joint motlon

for regensideration wes received peti-

tioner's counsel on March 1965, while

the instant petition for ev uns filed

with this Yonorable Court on Msreh 11, '
1965- The instent petition be con- '
sidered to have been filed &0 s from

recel hence the intended appeal g
:::J ?, days late." (Underscoring supe

The above quoted allegations have not bdeen denied
by petitionar; henes, they are desmed admitted. The ' 1
sppeal vas, therefors, filed out of time and this '
Court has no jurisdietion to entertain the same.
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At any rate, even assuming that the herein
sppeal was timely filed, we find no legal basis to
disturb the decision appealed from. The legality of
the seigure and forfeiture of serchandise for vio-
lation of Cirecular Ve Wi of the Central Pank, not-
withatsnding Cireular %o. 113 of seid bGenk, has been
definitely settled (See MMenvenido Cepulong v. The
keting Commissioner of Customs, G.8. No. [-22990,
May 19, 966, ond cesws cited therein). We thiak
the issue degerves ne Turther commeat.

WHERT PORE. the herein appeal is hersby dississed,
vith cogts against petitioner

80 CROEIAD.-

(meaon City, Pebrusry 28 (967

ARG o dFERL

fresiding Judge
WE CONCUR:

Assoelate Judge

RAMON L. AVANCESA
Assoeiste Judge

it I s N ettt il o e .

4
|
|
1

- N =
- il A ——



