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RESOLUTION

On November 13, 2023, a “Petition for Review” was filed in the instant case.

A review of the “Verification and Certification against Forum Shopping”
attached to the “Petition for Review” showed that there is a pending review with the
Secretary of Finance, of the denial by the Commissioner of Internal Revenue (“CIR”)
of Petitioner’s application for Value-Added Tax (“VAT”) zero rating for calendar
year 2023.

Accordingly, on November 30, 2023, a Resolution was issued by this Court
dismissing the instant “Petition for Review” on the ground of forum shopping.

On December 19, 2023, Petitioner filed a “Motion for Reconsideration (Re:
Resolution dated 30 November 2023 of the Honorable Court of Tax Appeals - Second
Division)” seeking reconsideration of the December 19, 2023 Resolution.

To help the Court in propetly resolving Petitioner’s motion, Petitioner was
otrdered 1n the January 26, 2024 Resolution to submit a copy of its request for review
with the Secretary of Finance as stated in its “Verification and Certification against
Forum Shopping” within five (5) days from notice.
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the court’s power of judicial review can be sought, otherwise, the premature resort
to the court is fatal to one’s cause of action.”™

Interpretative rulings issued by the CIR, such as the denial of Petitioner’s
application for VAT zero rating for calendar year 2023, are subject to prior review
by the Secretary of Finance under Section 4> of the NIRC of 1997, as amended. This
administrative machinery must be first resorted to and pursued to its appropmiate
conclusion before Petitioner sought judicial recourse.® Petitioner’s filing of a petition
with this court violates the doctrine of exhaustion of administrative remedies.

From all the foregoing, we see no reason to overturn our previous ruling on
the matter.

WHEREFORE, Petitioner’s “Motion for Reconsideration (Re: Resolution
dated 30 November 2023 of the Honorable Court of Tax Appeals - Second
Division)” is DENIED for lack of merit.

SO ORDERED.
Qu. Al 4

MA. BELEN M. RINGPIS-LIBAN
Associate Justice

MARIA RO A -SAN PEDRO
Assdgite Justice

cO ON/g.’ FL.ORES

Associate Justice

4 Commissioner of Internal Revenue v. Court of Tax Appeals (Second Division) and Petron
Corporation, G.R. No. 207843, July 15, 2015 qiting Province of Zamboanga Del Norte, Represented
by Gov. Isagani S. Amatong v. Court of Appeals and Zamboanga Del Norte Electric Cooperative,
Inc., G.R. No. 109853, October 11, 2000.

5 SEC. 4. Power of the Commissioner to Interpret Tax Laws and to Decide Tax Cases. — The power
to interpret the provisions of this Code and other tax laws shali be under the exclusive and original
jurisdiction of the Commissioner, subject to review by the Secretary of Finance. xxx

6 Banco de Oro, Et. Al. v. Republic of the Philippines, Et. Al., G.R. No. 198756, January 13, 2015.



