


DECISION -~
CTA CASE NO. 3796

attempted contrary  to law, or any article
or prohibited  dimportation or exportation,
and  all other articles which, in  the
rpinion of the Coll A, have been used,
2 0Or WE to bhe W
instruments i the impoartation or
gHportation of the former:
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1. fAny article sought to be imported
o exporteds

—

(=) (n the strength of a false
declaration  or affidavit
puecuted by the CHATTER ™
importer, exporter or con-
Slgree CONCErning the
importation o f s h
articles

{4) On the strength of a false
invoice or other document
sumcuted by thie owner,
impor e, €M 2 o
CONSIONes COoncerning *he
importation or  exportation
of such articles; and

—~
i
-

Through any olther pra )
ar devioce ocontrary Lo law
by means of  which such
articles was entered
through & custombhouse to
the prce e i ce of the
government.

The material facts are relatively simple.
On May &, 1983 the subject shipment arrived on
board the vessel "MV  EVER FIONEER" under Registry

Moo DFS-024 covered by Bill of Lading No. ELGMNI of

c0a



DECISION -
CTA CASE NO. 2796

srrgraan Marine Coarporation
claimant Yvette

Tradin v
suta B,

and  consigned
Corporation
g

o
Caloocan Qily,

Lpon Cu

14

5.
Matro Manila.
tomes

ATV DG
shipment

CLon

anl
fonanidd

@amina
WAH A

Follows:
De ) ared

W Raly

the

Orticle

A0

e

s oe

Actual
huokl

Shaipment

hags sh
(400 per
shoe soles

2LA00 dx

i Ry

bhag ov 7O

cartoons

34 (1,150 d)
shoe moles
200 ol e nylon 440 A0
, 150 rolls nylon &0V
R

rolls ovlon
eyl L

iy Lon

4!‘. 1t
with

200 rolls
oot 2O
foam

(1) wunit shoe

pune hing

my lon &GOV
rolls tyd
Orney

foam

oot with
O (1) i b
nae Frine

ahioe
punching

machine
Terny (10)
(4,7

by vepes
750

po
gro

N

cartoorns

sarelale

fimished
g

(100

s/chn o

16,800
P, )
against the

Aoccordingly, seizure proceeding was instituted

shipment for
Law,

Ofter

vionlation of the Customs
due

hearing the Collector of Customs of
the Fort of Manila decreed the

forfeiture of the
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entire shipment for being grossly misdeclared (5.1,
M. AA42-033) . And becauwse of the glaring gross
discrepancy between the articles so declared and as
atctually found, the respondent Commissioner  of
Customs affirmed the Lollector’'s decizion (Customs
Case No. 84-17, May 0, 1984).

Henoce this petition.

I'n asmsalling  the validity of the decree of
forfelturs, petitioner-claimant avers  that  the
"discrepancy in the declared articles  and the
actual shipment was duse to bthe mis-shipment of the
finished sandals  in liew of certain raw materials
declared  bhut  not  included  in the shipment, a
mistake mnot  imputable to petitionsr", Moreover,
"tao daprive local ahoe manufac turers for
patitioner’'s  "had luck" i  much  too harsh a
consequence, especially in this times of orisis nor
is there justifiable reason to continue withholding
said raw materials and rendering a sector of the
industry paralyzed."

We reach the SAME conclusion as the
respondent’ . Thne apparent gquibble on a mis-
shipment can hardly be a reassuring prospect that

can  easlily be reconciled with the statutory

clu



DECISION -
CTA CASE NO. 3E7%6

intandment . Far bhe it from a comedy of orrors the
£ stuffing Wit redther = 1A pshod r

LN Do fe

ional and  which the parties concern just
ko wihiat thare was to be kEnown, thus, "the first

half of the container contained undeclared 1 leins

(finished sandals whiloe the ongd half contained

deac Lared idtems (nylon malsrials). T4 was packad in

choa way bthat  great offort is needod to be able
o owseer and find the undeclared items. Such mannoe

i f

buf Fing the  oconbainer VAN 5 1% g o the
undersioned’ s mind, an dndiciuam of a  scheamse Lo

rdefraud the Gorvertment, of it Tawful FrENV IR PTLLER S

(Collector @ deolasion).

Tvaomuous and inteosont aas

made Lo appear, The

.
UM U T R T less of furtive significance, broopks oo

1

insbant oxoculpation, Frahiaps btherse 1s nothing

wWEong wi bh e omds-shipnont bhul thero nothing
ingratiatingly right either and the fact 1s that
the law has been violated. Such specie of dodging
of the mould  as the case at bar was not
praopititious then, it cannot, now.

Uppn the records before lls there is nothing to

take the ocase oult of the operative effects of the

statutory proscriptions  as understood and applied.
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The circumstances obtaining have colearly  brought
the petitioner’ s situation within the oaveat
enjoined in  Section 285730 of the Tariff and Customs
Code which explicitly divrects the forfeiture of
such goods, the importation of which is effected o
attemptard contrary to 1aw.f

WHEREFORE , the petition is  withoout meerit and
the same 1s hereby dismissed wilbh costs against the
petitioner .,

S50 NRDERED .

Guezon City, Mebtro Manila, March 30, 19808,
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I hereby certbify  that this decision  was

reached after duae consultation among the members of

Lhe Couwrt of Tay Appeals in accordance with Seoction

L3, Arbicle VIIT of the Constitution.

Crnaile

AMANTE FILILER
Fresicdidg Juoge
Cowrt of "Tax é




