REPUB/(.IC OF THE PHILIPPINES
COURT OF TAX APPEALS

QUEZON CITY @

MACUNDRY & GOy, THG,, In its
capacity & agent of the
/5 “TEML RAIRE",
sfetiticnex,

- YEreyus = ’ GoT.is CASL N1, 2503
CXin e T CTETOMS,
Respondent,

Bptitioncy Uagcondray & Co., incCe, In i*s capaclty
as ship 3cent of *he vessel 3/3 "Temeraira", has appealed
from the decislon of respandcnt Gommissioner nf Customs
dated Februnsy 22, 1273, iaposing a fine of P5H, 000,00
upon the sai’ vesacl fo- violation of Seetinn 105, in
relation %o suctien 2521, of the Tariff and Custame Code,

f appears thet on June 20U, 1984, the vessel 7/%

bw |

"Tesetalre", =i el petidlipuer ig the =nip scent, are
rived at the ioxt of snila dnd discharged trereat a
shipment consistin. f ¢ten (10) packaues ~f Tracter
‘artss The inward foreign manlfest Tf_sa£1 vesscl,
however, llsted snly clght (8) packauvecs of Tractor
Parts and petitioner, aftur Aiscovery af the dJdiserepans
¢y, avbmitted an aendment to the canifest to esrrect *the
irraf,.enpla[ning to the Bureau of Cuntoms that the falle
ure.to man:ifest the correct nunwecr f cackayss was G
to oversicht or honest mistake, » The amendment was acte
nmgtld and aprroved by the Bureau of Custons, but sube
uqunnﬂ.yl an aiminlatrative proceeding (Aministratlive
Case Na, V=194/64) Qas instituted agaiﬂé' the veassel

for vinlatlion of “ecction 108, in reloti~n ta Toction
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2221, of the Tariffi and Customs Code,

On Janvary Y, 1973, after the tepmainatinon nf sald
pracacding, the Collector of Customs of “anila rendered
a decision holdine thec vessel and/er Its ship agent,
petitioncr hexein, liable for a fine o€ *1,07, ™ for

violation «f el gections ~f the Tariff and Customs
Code, Upon appual, the Commissioner of Customs In his
decislion datsd Fobzwary 22, 1973, sustalinrd the declise
fon of the Zgliector as to the viclation {ncuwwrred by
the weece]l hut 1ncrv41ej *he amount of the fine to

PS, 000, L3, ‘ence, Lhe pregent apreal,

The legal nuestion posed is wiether or nct the
vessel 3/5 "Temeralre” and/or lts ehip szent iacondra§
and Co,, Inc,, arc ligblc fnr the fine for vielatlion
of Seeticn 105, innlation to Sectlon 45L), of the
Tarif! and Customs uﬁﬂi, the pertinent provielans of
which reads

G 1 0s fanliest equired of icasel
;unrinn.im = Svery vesael fron a
or

€ign port must have on bLoard a cormplete
manifest of al) her curga,

All of the cargo intended to be¢ landed at
a port inm the Philipiiree must be deserived in
gepara-e manifests for sach Eart of call there=
in. Lach manifest shall include *the pert of
departure and the port of delivery with the
marke, numbers, quantity and description of
the pockages and the names 2f {he gonsiynee
thereot, x ¥ x,

s carce manifeszt shall in no case be
chantad or altered after ertry of the vessel,
exgept Ly maana of an prcndos at by the paster,
conslgnee or agent thereof, under oath, and
attached to the origlnal manifest: v
however, that aftir the Lavolee and/or entey
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covirine an importation have been rec: ived
and recorded in the ofilce of the appralser,
‘ne acerdrent 3t the mgnifest shall be allowed,
excen® wien Lt is suvious that a clerleal
eryor or any other disgrepancy has been
compitted 1In the preparation of the manifest,
#1+hn t any fravdulent tntent, discovery of
‘el enuld n°* have heen made until after
I!aml watlon of the Loportation has been come

pleted,
SRC. 2821, F i
3lﬂi£1££- - If any vegsel or al-cra + entrrs

or departs from a port of cntrzy without sube
witting tne propcr manifests to the cusioms
autha;trtrs. r ehall enteor ur depart conveye
Ing urnanifeste” carae other than as stated
in the next precedine sectlen hereof, such
‘vesee]l or glrcraft shell be fined in a =um
not excerdling ten thousand pesos,

Petitionrer, ‘n itg cetition for review (or apreal),
maintains thet therc wae no viola'lon of tL; Firigyolng
provisinrs f law becavse ite falluxe sz omigsion te
manifest ibe *wn (7)) packages of Tractor Parts was due
to elerieal errar comnitted in goud faitrn and without

= IR A
f;a dulent intenty and that the amendment o the vege=
stl's caryn nanlfest, which was accented .nd arrroved
by t he Luyeau of Custome, cured ¢he defect therein and
relleved “iu vessel from liabllity. fereover, petite
Loner argues +that the flae of PH, 000, lnposed by the
Commigsionyr or CUBTUES ta wsJweh and unressoniblc bee

Caueg thft‘f wae ‘:?’:3?]? nao i'l@ﬂ’an on the nart af

the vessel to smugole *he geodse (Zee Far, VII, pp. 3

5 4, Petition far Review, ppe 3 and 4, J“; TEC, )
Indeed, thers is nuthing novel in *he present ecne

troversy, Cas s of gimilar ar identical nature nroucht

to this Court have conslgtently been resslved acalngs
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the offendlnc ves-el ani/or its agent, the reason

or princliple eénunciatcd by the Court being that,
under Sectlon 175 of the Tarlff and Customs Code, 1t
Ls an lmperative obligation of cvery vessel from a
forelen port ¢o have on hu;rd a complete manifest of
all her caxgn, and to thisfﬁgﬁﬁir;;;;{ n2 txception
Ls providid by law, The recognitlon of any attempt
to read into the statute any exception would be cone
trary to the pervasive spirit as wel) as the clear
language of the law, (Smith, Bell % Co. (Phil.)} Inc,
vs. Commissioner of Gustoms, CTA Cases Nos, 1728 &
1921, July 22, 1969; Macondray & Ce,, Inc, vs, Com=
missioner of Customs, ST Case Yo, 1937, Decamber 27,

19694 Macondray & Co,., Inc, vs, Commigsioner of Cus-

toms, CTA Cpae MNa, 2079, September 29, 1972; Macondray
& Co,, Inc. vs, Commissloner of Customs, CTA Cage No,
2138, September 30, 1972; Macondray 4 Co., vs. Commis~
sloncr of Custoss, UTA Case Wo, 2140, November 15,
1972; Macondray % Co., Inec, ve, Commla~ioner of Customs,
CTA Case Mo, 2073, Movembcr 25, 1972; Macondray . Co.,
Inc, vs, Comnissioner of Customs, CTi Case Ne, 2203,
June 1%, 1973; Macondray & Co., Inc, wm, Commigsloner
of Customs, CTA No, 199 April 4, 1973; Macondray 4
Co,, Inc, vs, Commisslioner of Customs, CTA Case Ma,
2082, Jeptember 17, 1974; Cempafila Ceneral de Tabacos

~de Filiplnas vs. Commissioner of Customs, CTa Gase o,

2144, Jampuary B, 19763 Macondray & Co., Inc, vs, Com=
missioner of Cusztems, CTA Case Wo, 2484, Januvary 19,
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1968 american Steanship . cencles, Inc, vs, Cﬁnﬂiollan-
~er of Custons, G Case Mo, 1851, May 3, 1977; Macon~
dray & Co., inec, ve, Commlssioner of Customs, GTA Case
No, 2444, March 3, 19723 amrrican President Lines,
Ltd. ve, Commissioncr of Customs, CTA Case No, 2721,
May 31, 19783 i.F, Zuelllg, Inc, vs. Commissioncr of
Cusgtoms, U7\ Cane Mo, 2467, day 21, 1978,)

Conseguently, the defenses of clerlcal error, o
good falth and lack of intent to defraud the covern-
ment in cases of this character and nature, as well
as the defense that an mendrent to the vessel's Man-
ifest was accepted and approved by the Bureau of Cus-
toms, are unavalling and futlle under the provisions
of Scctions 10" and 2521 of the Tarif( and Customs
Code, and wili nelther exeulpate nor relieve the of-
fending ves-el from the penalty of fine., (3ee Everett
Steanmship Gorporation vs., Commigsioner of Cu=tensg, CT»
Case Mo, 1968, August 295, 1971 [Certiorarl denied in
GeR; L=34146, Ictober 7, 19717; Macondray i Ce., Inc,
vs, Commissioncr of Custems, CTi Case llo, 2079, Sep=-
tember 29, 1972; Macondray & Co., Inc, vs, Commission-
er of Customs, CTA Case Mo, 2134, June 30, 1972; Mac-
endray 4 Co,, [n¢, ve, Gsmmli-sloner of Customs, &TA
Case No. 1930, December 27, 1969 (Certiorari denled
in G.R, L-31599, February 10, 19797.)

However, on account of the clrcumstances shown

in thls case that the omission to manifest the articles
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in questlon was committ<d in gond falth and'without
intention *o defraud the Government, and that an
amenduent correcting the error im the vessel's cargo
manifest was duly flled with and approved by the Bu-
reau of Customs, the Court deems it Just and equit-
ablec that the adminlistrative fine of #5,00,00 impoged
by respondent Commiseioner of Customs be rcduced go
P2,0,7), (Sev Macondray & Co., Inc, vs, Comnissiensr
of Customs, CTi Case Mo, 2444, March 3, 1978,)

[N VIEW OF THI FOREGOING, the decision appealed
from is hércby modified and the vessel 5/% "Temeraire"
and/or Lts ship acent, petitioner Macondray & Ce., Inc.
are ordered te pay the Bureau of Customs the fine of
P2,000,70 for violation of Section 105, in relation
to Seetion 2521, of the Tariff and Customs Gode, With
ensts, A

SO MDERED.

Juezon Clty, July 31, 1975,

W ' /
Acting Presfding Judge
I CONCLRe

Z
T f,ECCAa,_—

COMSTANTE €, ROAQUIM
Assoclate Judge
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