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SOUTHERN ISLES WOOD EXPORT,
Petitioner,

~ VEBISUg - C.T.A., CASE ND. 375
COMMISSIONER OF CUSTOMS,

Respondent,
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The basic question tendered for resolution is
whether the shipment involved in this cuse described
as "Nine (9) Truck Loads Sawn Lumber Per 'S/S bastern
Virgo'"™ is subject to forfeiture in favor of the govérnm
ment for violation of Section 2530, paragraphs (f) and
(1), sub-paragraphs 3, 4 and 5, of the Tariff and Customs
Code, which provides:

"SLC. 2530, Property Subject to
Forfeiture Undev Tariff and Customs
hﬂﬁ"’ Any vehicle, vessel or aircraft,
carqo, artiecle and other objects shall,
under the following conditions be sub-
ject to forfeiture:

XXX : XXX XXX

(f) Any article the im-
portation cor exportation of
which is effected or attempted
contrary to law, or any article
of prohibited importation or
exportation, and all other
articles which, in the opinion
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There

of the Collector, have becen used,
are or were entered to be used

as instruments in the importation
or exportation of the former;

XXX XXX KX K

(1) Any article sought to
be imported or exported:

XXX XXX XK K

(3) 0On the strength
of o false declaration or
afiidavit executed by the
owner, importer, exporter
or consignee concerning
the importation of such
article;

(4) On the strength
of a false invoice or other
document executed by the
owner, importer, cxportcr
or consignee concerning the
importaticn or exportation
of such article; and

(5) Through any cther
practice or device contrary
to law by means of which
such articles wa=s entercd
through a customhouse to the
pre judice of the government.,”

iz no dispute as to the facts, the partics

taving, cubmitted the case for decision on the bacis of

the pleadings and the records. As narrated b

denﬁ:

The records of the instant case sho

that subject shipment are to he exported
to Cusm on board the S/S Eastern Virgo,

i
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but before it was loaded, a spot check
was conducted by agents of the CIID

die to some derogatory infoermation
about said cargo. It was found out
after the ipitial verification of the
covering papers and documants that no
Certificate of Inspection was issued

by the Bureau of Forest Development

and therefore no export duty was paid
by the exporter, hence the seizure case
instituted against the sub ject shipment
for violation of the above-cited law.

During the hearing it has been
duly established that sub ject shipment
congisted of nine truck loads of sawn
iumber intended lo be exported to Guam,
and the same was declared on Export
Declarstion No., NLROQ 82/9059, as 130
skids building materials "(A.D. Purlin,
A.D, Rafter, A.D, Floor Joist, A,D,
Girdle, A.D. Railding, K.D. Decer, K.D,
Drawside, K.D. Siding, K.D. Paneling,
K.D. Facial Board, Panel Board)" with
an export value of USH24,406.12. 1t
was further established that sub ject
shipment was not covered by the rcquired
Certificate of Inspection issued hy the
Bureau of Forest Development and no ex-
pert duty was paid by the exporter,

On the other hand, claimant through
its General Manager in his manifestations
stated that the reason why a Certificate
of Inspection was not secured from the
Bureau of Forest Development was because
the Southern Isles Wood Expoit is re-
latively new in the lumber export busi-
ness, and the omission to submii to the
pre-shipment inspection by the Bureau of
Forest Developmeni was not an infraction
willfully done by said firm and for that
ratter he would like to request the
ffice of the Collector of Customs that
an inspection be made in order to comply
with the regulation,
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On July 15, 1982 a Certificate of
Inspection No. 23439 was issucd by the
Office of the Bureau of Forest Develop- v
ment after an ocular inspection was
conducted by the Office of the Collector
of Customs represented by ils heuring
fficer, a representative of the CIID
through its Prosecutor and the repre-
sentative of the herein claimant.

With the alleged violaticn «f non-
payment of the corresponding cxport
duty, the herein claimant cited Section
516 of the Revised Tariff and Customs
Code which provide that the exporter is
allowed to pay the export duty not iater
than thirty (30) days from date of ship-
ment.,

After a thorough study of the facls
and circumstances of the instant case,
it appears that the failure of the here-
in claimant to secure the necessary
Certificate of Inspection from the
Bureau of Forest Development is not
the quecsticn to be resolved or thec
vioclatien neither the non-payment of
the corresponding export duty, but the
misdeclaration of the sub ject export
cargo under Section 2530 (f) of the Re~
vised Tariff and Customs Code. Tthe here-
in claimant declared it as buillding
materials to evade the payment of export
duty instead of sawn lumber. As per the
analysis and final classification made
by the Chief, Export Coordination Division
in his 3rd Indorsement of February 17, 1983,
sub ject chipment are Sawn Lumber and not
building materials hence it is subject to
export tax,

At the cutset, it should be staited thal forfeitures

are imposed by the seizure and subsequent institution

34u
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of seizure proceedings pursuant to Section 2532 of

the Tariff and Customs Code, In seizure cases, one
important aspect of the proceedings in the consider- v
ation of the issues involved, is the duty on the part

of the government of presenting evidence which indicates
probable cause for instituting such proceedings. (Sanchez
vs., Commissioner of Customs, B.T7.A. Case No, 185, decided
by the Court of Tax Appeals on November 2, 1954, citing
U.9, vs. One Bag of Paradise and Choura Feathers, N.Y.,
3¢5 F. 301, 167, C.C.A. 4733 Asscciated Banking Corpo-
ration va., Commissioner of Customs, et al,, C.T,A. Case
No. 2448, August 6, 1976; Metropclitan Garment Corpo-
ration ve., Ramon J, Farolan, Acting Commissioner of
Customs, C.T.A. Case No, 3959, Aprii 16, 1986; Mayer
Steel Pipe Corporation vs. Hon, Alfredo Pio de Roda,

et al., C.T.A, Case No. 2823, February 1%, 1987,): The
term "probable case", which has been held synanymous
with "reasonable cause", means less than thc evidence
which will justify condemnation, ~1t imports a selizure
made uhder circumsténces which warrant suspicion,
(Sanchez vs. Commissioner of Customs, supra, citing
Fooke vs, United States, 7 Cramch ZU.S. 3327; Associated

Banking Corporation vs. Commissioner of Customs, supraj;

=
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Metropolitan Garment Corporation vs. Ramon J, Farolan,

as Acting Commissioner of Customs
Pipe Corporation vs. Hon, Alfredo
supra.) And Section 2525 of the

Code, as amended, pravides:

'

supras;

Pio

3

Tariff and

"SEC, 2535, QBurden of Praoof

in

Seizure and/or Forfeitiure,-

In

all

proceedings taken tor the seizure
and/or forfeiture of any vessel,
articles
tariff

gf proof
Provided,
first
such
and/or
cirocume
stances and in the manner described
this

vehicle, aircraft, beast or

under the provisions of the

and customs laws, the burden
shall lie wpon the claimant:
That probablie cause ¢hall be
shown for the institution of
procecdings and that selzure
forfeiture was made under th

in the preceding sections of
Code.”

e

When, therefore, the Bureau of

C

ustoms

de Roda,

Mayer Steel

et a_!..,

Sustoms

ordered

and decreed the seizure and forfeiture in favor of the

Government of the subject shipmert under Seizure lden-

t

[=N

fication No., 205-82, what are the

warranted, nr created the suspicion,

misdeclared the same under Section

and (1), sub-paragraphs 3, 4 and

Customs Code?

5

8]

As clearly shown in the records

concisely stated by respondent in

and affirmative defenses:
¥
A

345
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cirecumstances which

i’:’

that pelitioner

%0, paragraphs (f)

the Tariff and

£

of the case and

answer

a

a

special
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it is undisputed that the subjeclt shipment was
to be exported to Guuam on boerd the 5/5 "Lastern
Virge", and tnat petitioner declurved the sune os
building matcrials, The said declaralion dispenses
with the requirements of o Certificate of Inspection
issued by the Bureau of Forest Development and the
payment of export doty, PRefore the shipment was
loaded, however, a spot-cheock was caonducted by the
agents of the Customs inteclligence and Invesligation

Division, and it was found thalt the same wag actually

sawed lumber, This was confirwod by the analvsis and
final classification made by the Chiet, fxpart Coorp-
dination Division, as well as by bthe incpection report
issued Ly the Bureau of torest Development,
Indubitably, when petiticrer miasdeclared the
aferesaid goods as building materials when in truéh
and in fact the same ave sawed lumber, its intention
was to evade payment of tbe corresponding export duty,
ansequently, petitioner is quilty of gross mig-
declaration warranting the penslty of fortfeiture pursuant
to Secticn 2530, paragraphs {(f) and (1), sub-paragraphs

\

3, 4 and 5, of the Tariff ond Customs Code.

Petitioner has not been denied due process sinee

during tqe hearing of the seizure case before the

340
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Collector of Customs it was given all the aoppartunity
Lo adduce evidence, as in fact it presented evidence
in its defense. Moreover, its appeal before the Com-
missicner of Customs was judiciously rosolved.

The merit of respondent's position as averred in
the above-stated special and affirmative defenses is

clear on the face of the 3rd Indorsement dated February 17

?
1983 of the Chief, Export Coordination Division of the
Bureau of Customs. (p. 108, Customs rccord,) To qguote:

Respectfully returned to the Honor-
able Commissioner, Attn: Customs Service
Chief, Legal & Inteclligence Services,

the within case folder of Manila Seizurc
Identification No, 200-82, entitled
"Republic of the Philippines versus

Nine (9) iruck Lnads of sawn lumber

per 5/S "tastern Virgo", SOUTHERN TSLES
VO0D EXPORT", with the information that
per stipulation of facts submitted by

the parties during the hearing of this
case as appearing in the herein preparved/
contemplated decision, and as shown in

the Certitficate of Inspection No, 25439
issued by the Bureau of Forest Development
and submitted as Exhibit "9" for tne
claimant, the shipment concerned is “SAWN
LUMBER", and rot "building materials,”

XX X XXX XXX

And even in the "Urgent Motion to Render Decisicn"
dated September 28, 1983, filed by counsel ftor petitioner
Jose 5. Santes, Jr. & Associates with respondent in

Manila Seizure Identification No. 200-62, it is expressly

stated thﬂt: (p. 110, Customs record,)
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HAX XXX KAX

The failure of the Honorable Commis-
sioner of Customs to render his decision '
crr the matter despite the lapse of more
than one (1) year has caused areat lcss
and irreparable dsmage on the part of
Southern Isles Wood Export Inc., consider-
ing thai the items subject of seizure and
detentlicn are sawn lumber, the value of
which rapidly detericrates. Morenver,
Southern Isles Wood Export failed to come
up with its commitments to its forcign
custowers, (Emphasis supplied.)

XX X X X X X X X

Upon the other hand, except the vare statement
of petitioner given to the CIID thzt subject shipment
consists of building waterials "because the same has
underganre smooting (sic.) on all sides and cut accord-
ing to its thickness, width and length in conformity
with its final usaae' (p. 76, CTA record), no evidence
whatsocever was presented to support such statement,
Instead petiticner submitted this case on the basis of
the pleadings and the records. Settled is the rule that
the party who prays for judgment on the pleadings with-
cut offering proof aé to the truth of his own allegations
arnd without giving the opposing party an oppartunity to
introduce evidence, must be understood to admit the

truth of all the material and relevant allegaitions of

€S
o
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the opposing party. {(Bauvermann vs. Dasas, et al.,
10 Phil. 386; Evangelista vs. De la Rosa, 70 Phil, 1i5.)
Since petitioner failed to controvert the facht appearing
in the customs records, and slleged by respondent in his
answer, that Lhe sub ject shipment to be exported to Guam
on board the S/S "Eastern Virgo"was actually sawn
lumber, petitioner misdeclared said goods ag building
materials in order to évade payment of the corresponding
export duty., Accordingly, petiticoner is quilty of mig-
declaration warranting the penalty of forfeiture pursuant
te Section 2530, pavagraphs (f), (1), sub-paragraphs 3,
4 and 5, of the Tariff and Customs Cude, supra,

It is hardly necessary to add that when an importer
challenges by legal steps the correclness or validity
of the actions of the Collector of Custems, the guestion
to be decided is not whether the Ceollector was wrang but
whether the importer (or exporter) was tvight, the burden
being on the latter to establish the correctness of his
own contention. (See Behn, Meyer & Co, vs. Collector
of Customs, 26 Phil,‘647.) The good faith ot btax sssessors
and the validity of their acticns are presumed, They will
be presumed to have taken into consideration all the factg

to which their attention was called., No presumpticn can

34v



beindulged that public officiats of the state who have
to do with the assessment of property for taxatiorn will

H

knowingly vielate the duties Imposcd upon them by loaw,

.
(See Inter-provincial Autobus Co., Inc. vs, Collector
of ITnternal Revenue, 98 Phil. 290.) This is gpecially
true in this casetﬁmrc respondent's special and afiirm-
ative defenses, the validity of wlich as harne out frowm
the records of the case, have the effect, if not coriw
troverted by adequate and cowmpeteni evidence, of null-

ifying petitioner's cause of acticn.

Anent petitioner's allegation of lack of due

o
s
o
hod
@
o
&

on the oround that the wmisdeclaratiorn was not zguovely
raised during the hearing of this vasce before the hearing
officer, hence, petiticner falled te prezent evidence,

or show that there was no melicicus intenilon to commit
such violation, suffice it to say that bthe HDDG]JHLE

power of the Commissioner of Uustoms to review selzure
and protest cases is not limited to & review of the
issues raised on appsal. He may aftirm, wodify or ro~

v

]

rse the decigsion of the Collector o other quegstions

provided that his findings and cenclusions are supperted

by evidence. (Viernsza vs. Lommissicner of Customs,

—
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L-24345, July 30, 1968, 24 SCRA 394,) Even more, poti-
tioner, before this Court wherein trial de novo can be

availed of, should have presented evidence ihat its shiqw
ment consisted of building materials instead of choowsing
to waive the same by submitting the case for decision on
the basis of the records and the pleadings. What measoure
of diligence, therefore, can be claimed by petitioner, or
its counsel, in the production of said evidence? Surely,
we believe it would not be in conscnance with the rules of
established judicial procedure, nor in keeping with the
principles of justice, it a party whe has wailved trial,
can raise lack of due processg.

WHEREFORE, the decision of reospondent Commissioner
of Customs forfeiting the subject shipment of petitioner
Southern Isles Wood Export in favor of the Covernment ig
hereby affirmed. Costs against petitioner,.

SO0 ORDERED.

(uezon City, Metro Manila, June 26, 1987,

Cﬁgwdﬁ%ﬁé
AMANTE L
PFresidihg Judge

WE CONCUR

ANTEZZ ROAQUIN
'7Kssocia e Judge
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