RFEPUNLIC OF T TLIPPI N ER
COURT OF TaX PriA LS
QUEZON CI1:

CUMMONWEALTH FOULS, INC.,
Fetitioner,

versas Calede CALL NO. 2283
THE CUMMISEJONER OF [NIERHNAL
REVENUE
Respondent.,
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Fetitiensr seaks the refund of the sum of
#l9,135.68 which was palu as deflcieney income tax
and pensiiy for the year 1968.

retitiomer 1z & corporation duly orgsnized and
exisiing under shd by virtus of the laws of Lhbe
Puilippines, It is keeping 1ts books of seceounts
ana records on the [iscal yesr basis, which siarts
from Uctober ) and emis on feplember U of the
following year, For the fiscal year 1967-1908 or
from Cotober 1y 1907 to Seplember 30, 1960, 1t pald
1ts incoms tax under the old rates of Z2ji und 3IUh,
ander Section 2% of the Revenue Code prior te its
amendment by Heputlic Act No, 543l. lowever, res-
pundent compu.ed the income tux of petitioner based |
nnuanl nevw rates of 25§ and 354 as preseriped in
Section 2%, as smended by Republic Act No. 5431,
with prespect 10 ii2 income earned from July 1,
1968 o Ueptember 30, 1966, As a resuli, respondent
assessed against peilltiener a delielsney ineomes tax
of #19,335.68, inclusive of pensity. Potitioner paid
the sald emount under U.k. No. 1799370 dated May 1,
1969
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Subsequently, petitiomer riled a clais for
refunc of sthe amcunt of #194335.09 on the ground
that it Lis not subjoct to the ineressed rates of
256 andé 395 under liepublic act Ho. 5431 effective
July 1, 1968 but to the former rates of 225 and
JGs. eslthout waiting for respundent?s decislon
on its ¢elailm for refund, pstitioner sppealed.

The sele issue in this ease is purely ons of
lawy l.0.y whetlher or nol the inoreased rates of
corporate income tax of 25p=354 preseribed im
Republiec Aet No. 5431 should apply to petitiomer's
incoms received from July 1, 1968 to September 30,
1966,

de have alresdy held that a fiscal ysar cor-
porgcion is subjest Lo the pew curporaie income
tax rates from the beginuing of 4ts taxsble year
after Jume 30, 1968, The beglmning of the tex~
sble year of petitiocmer after Jume 30, 1968 is
Getober 1, 1968 and nol July 1, 1968. sccordingly,
it was error for rezpondent Lo apply the new cor-
poraie income tax retes on the income of ;;-uﬁ.un-
beginning July 1, 1966. (Manile Yimes Fublishing
Coey Ine. v, Comn. of Int., ReVey CoTehs Case No.
2263y Lecember 17, 1973, eceriiorari denled im
Gelle No. L=3815%, May 10, 197%; Pepsico, Inc. v.
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The Commissivner of Int. licvey Coloie vase No.
2245, Feb. 19y 1975, snd cases eited thereln.)
The sum of #19,335.680 was, therefore, srronsous-
ly peid.

wHLREFURE, respongent is hereby ordered teo
refund Lo petitioner the sum of #19,3135.68, with-
out luterest. Ho pronouncement as Lo cosis.

0 GHUERED.

Quezon City, ceptember 30, 1975.
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ROMAN M, UMALI
rresiding Judge
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wi CUNCUR:

4,0,

ANISLAD K. as.hﬁ
Assoclate Judge

RAMOR L. AVANCEIA
Assoclate Judge
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