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petitioner as the case may be,

The lone quastion tendered for resolution
in this appeal is whether petitioner is entitled
to the refund ¢f the customs duties and internal
reveinle tax paid on the importation involved
herein,

Petitioner assails the Govagrnment's right
£o impoze the customs duties and compensating
tax aforegaid. Argument advanced is that such
imported self-propelled workshop type "froggy”
is vsed in the under-watc: brushing of hulls of
ocean-going vessels. The equipment therefore
furnishes 'service euport activity"” under the
Export Incentives Act or "used by the importer
nimgelf in the manufacture or preparation of
articles for export" under Section l9d(c).of
the then in ferce National Internal Revenue Coda.
Hence, axempt from tine pavment of dutizs and texes.
Reczporaent however ifound no merit in petitioner's
contention.

The controlling statute is Section 7(c) of
Republic Act No. 6135, otherwise known as the
Export Incentives Act, the pertinent portion of

which reads:
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(c) Tax exemption on impcrted
capital equipment,- Within five years
from registration of the export pro-
ducer, importations of machinery and
equipment and spare parts shipped with
such machinery and equipment shall not
be subject to tariff duties and com-
pensating tax: Provided, That, (1) said
machinery, equipment and immediate
component spare parts 2'e not manuf-
actured domestically in commercial
quantity and quality or sold at reason~
able prices; (2) are directly and
actually needed and will be used by
the registered export producer in the
manuiacture, processing, handling and
storage of its export products; (3) are
covered by shipping documents in the
neme of the registered e mhrt producer
to whon the shipment wili be delivered
direct by customs authorities; (4) the
prior approvai of the Board was obtained
by the registeraed euport produczr hefore
placing the order for the importation
¢ such machinery, equipment and imme-
diate component spare parts; and (5)
the registered export producer chooses not
to avail of the privileges granted by
Republic Act Numbered Thirty-one ‘nundred
twenty-seven, as amended. x x %."

PeS

From the foregoing provision of law, ic seems
clear beyond doubt that tc be entitled to the tax
exemption on imported capital equipment, a regis-
tered export producer has to comply with certain
requirements which include, among others, the
prior approval of the Board of Investments before
the ordcr for the impertation cf sucnh eguipment

is placed by the export poducer., and the same 1is

not manufactured locally in commercial quantity
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or quality or sold at reasonable prices.

In the case at bar, nothing'in the records
shews or speaks of the approval by the Board of
Investments of the order for the importaticn of
the gruipment in guestion, much less compliance
with the provision of the law as to the non-
availability domestically of such macuinery in
commercial guantity or guality, or registration
of petitioner as an export producer with the Board
“of Investmentis. Consequently, petitioner is not
eiiticled to cxzemption,

And with regard to the claim for refund of
the compensating tax, we note that the same cannot
be passed upon by this Court #for the reason thau
petitioner has not filed a written claim for

refund thercof with the Comn’ f Internal
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Revenue, and sorther was the latter impleaded as
a party respondent in this case. . Without satis-
fying tnese jurisdictional reguirements, peti-
tioner's claim for refund of the compensating tau
is fatally defective. (Seec Luna v. Commisslioner
of Customs, CTA Case No. 1247, November 29, 1968
Philippine Wallboard Corp. v. Commigssioner of
Customs, CTA Case No., 2136, September 30, 1972;
Tagum Electric Co., v. Commissioner of Customs,

CTA Case /Resolution/ No. 2155, September 13, 1976;
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May 29, 1971, 32 SCRA 71; Davao Light and Powcw

0

Co., Inc., vs. Commissioner oif Customs, L-25902,
March 29, 1972, 44 SCRA 122.,) The right of taxation
will not be held to have been surrendered unless
the intention to surrender is manifested by words
too plain to be mistaken (Ohio Lifo Insurance &
Trust Co. vs. Debolt, 60 Howard, 416), for the
state cannot strip itself of the most csgential
power of taxation by doubtful words; it cannot,

by ambigquouve language, be deprived of this highest
attribute of sovereignty. (Erie Railway Co. vs3.
Commonwealth of Pennsylvania, 21 Wallace, 492,
'499)1 S0, when exXemption is ¢laimed, 1t must be
shown indubitably to exist, for every presumption
s againet it, and a well-founded doubt is fatal
to the claim Farrington vs. Tennessee—& County

of Shelby, Y5 U.85. 679, €86). (As:iatic Petroleum
(0. vs. Llanecs, 49 Phil. 464, 471; Manlila BLlectric
Company vs. Commissioner of Internal Revenue,
L-29987 & 23844, October 22, 1975, 67 SCRA 351.)

As stresscd by the Supreme Court in Acting
Commissioner oi Customs vs. Manila Llectric Company
and Court ol Tax Appeals, L-23632, Jupe 30, 1977,
77 GCRA 469, gaid Court is committed to the prin-
ciple that an cxcmption ELﬁm taxation must be

justified by words teo clear o ke wiscead. Acs
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t forth in Commissioner of Internal Revenuec v,
Guerrero, L-20812, September 22/ 1967, 21 SCRA 180:
"From 1906, in Catholic Church v. Hastings to 1966,
in Dsso Standard Eastern, Inc. v. Acting Commissioner
of Customs, 1t has been the constant and uniform
holding that exemption from taxation is not

and 15 never presumed, so Lthat if granted

it st be strictly construed against the taxpaver.
Affirmatively put, the law frowns on cxenption

from taxation, hence, an exompling provision should

be construed strictissimi juris.” {Catholic Church

ca. Hastings, 5 Phil. 701; Dsso Standard LBastern,

Inc. vs. Acting Commissioner of

5

"V‘.‘I,:t_l,.\
PRI S

ns, L-21841,
October 28, 1966, 16 SCRA 488. The opinion also

s "

cited Covernment vs. Mente de Piedad, 25 Phil. 42;

Asiatic Ffetyoleunm Co. ve., Llancs, 49 Phil. 466;

Uouse ve. Pogadas, 523 Phil. 2.8; Phil. Tel. and

Tel, Co. vo. Collector,

. Mecr, 77 Phil. 364; Internal

Hevenue ve. dantla Jocky Cloi
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