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In the Motion, petitioner argues that Section 27(D)(5) of the Tax
Code implies that in order to be liable for capital gains tax (CGT),
there has to be a sale, exchange or other disposition of real property;
that in the case at bench, when Belle Bay City Corporation (BBCC)
transferred several of its remaining properties to respondent' as
liquidating dividends, a transaction called exchange occurred
between BBCC and respondent; that this is because the reclaimed
lots being held by BBCC were transferred or exchanged to
respondent with the latter's surrender of shares of stock to BBCC;
that by reason of this exchange, it qualifies as one which falls under
Section 27(D)(5) of the Tax Code; that Section 27(D)(5) also implies
that in order to be liable for CGT, there must be aiso a gain from the
sale, exchange or other disposition of real property; that in this case,
respondent clearly realized a gain from its receipt of liquidating
dividend from BBCC; and that considering a gain was realized, the
instant case is one that is subject to CGT at the rate of 6% final
withholding CGT under Section 27(D)(5) of the Tax Code.

On the other hand, in its Comment, respondent contends that
petitioner failed to present any new and convincing argument to
warrant the reversal of the Court En Banc’'s Decision dated October
10, 2018; and that petitioner’s Motion is merely pro forma, aimed only
at delaying the instant proceedings, and should be denied by the
Court.

THE COURT EN BANC’S RULING
The instant Motion for Reconsideration lacks merit.

A perusal of the instant Motion for Reconsideration shows that
the arguments raised therein are mere reiteration of matters which
have already been considered, weighed and resolved in the assailed
Decision. Moreover, petitioner failed to present new matters or
arguments which may compel Us to reconsider and reverse the
same.

Finding no compelling reason to reconsider, modify or reverse
Our Decision, We shall no longer belabor in this Resolution, to repeat
the disquisitions made therein.

WHEREFORE, premises considered, petitioner's Motion for
Reconsideration is DENIED for lack of merit.

! Erroneously referred to in the instant Motion for Reconsideration as “petitioner”. M
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SO ORDERED.
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