Wid UREAC OF 300 v iy s
COURT D0 TAX APPEALS
QUGN LIV

DEVELDPHENT BANK OF THE
PHILIPPINEY,
Petitionar,

- VAT CUS - CLoUVA L TASE NO, 4045
THE COMMISSTONER OF CUSTOMS,
Regpondent.
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ihe case before Y presents no dispuble as to

the relotively simple wmateriol facls but the parties

«

L

geem tryving to get the better of each other over by

a quibble as to the proper import of Secltion &(c},
Lxecutive Order No., 1078, dated Jonuary 1, 198¢€,
which provides:
"The asmount of taxes due on the
inzcome of the Bank beginning with CY
1985 as well as such other taxen,
duties,fees, assscascsnents, charvoes
and other imposts due on wll tranu-
actions or operatlions of bthe Hank,
is hereby appropriated under bthis
ixecubtive Order ta be automatically
applicd ta the payment ot the sub-
scription of the Government in the
capital stock is fully paid for.”
rtitioner goveramental financial institution
Petitior y romental f neial institod

eveated and operabted parsuasnt teo RJA. No.o 8%, as
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amended, imported from the Unifted States foro ity

owWwn use various IBM computer eculipnent comet]
during the geriod frow May, 192% to January, 19046,
The total amount of B5,%62,926.00 representing the
corresponding custems duties, compensaling btaxes

P '

and import processing fees was accordingly pald to

=
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the Bureauy Customs . Pursuant to the grovicinn

of Sectinon 4, supra, petitbtioner reguestioed the
ot eyt

c i
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efund
of such payments on Februavy 4, 1946 bub which ves-
pondent denied in a letter to petitioner on Maroh 4
1986,

Hence, this petition for review.

The respondent Commissioner of Custams puses
the jurisdictional issue by averrving that "all dis-
putes, claims and controversies solely hetueen oy
among the departments, buresus, offices, sgencies
and instrumentalitaies of the Natiornal Goveronmend
including government-owned or controlled corporaltions
but excluding constitutional offices or agencies
arising from interpretation and apnlicotion of stotutes,
contracts or agreements, shall henceforth be oomi-
nistratively settled vr adjudicated” by Lhe Seorebury

of Justice. (Section 1L, PO 242.)
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fuvihermore, Seotion Slel of WAL, 82 (fpot BA
25 as menticued by rTespondent) s amended, nng

speeific reference only Yo the amount ool Lo

the Bank's incpme and such olfher boxes e on oall
ather transochkions oecesaary or iecidental Lo poite

tioner's banking business.,
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is certainly not

sAry not

troner's banking business.  And, the Jone and oxproass

menbion of the ferm tases™ in bhe Jow wWithoud simitar

and express menbtion of Ehe ohrase "custows Jubies snd

fees™ indabiteblv mears

from the coverage of
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fhe amount of

Govarnment on Locums

e calenday ve PRV ns

on all other
g
shy A

st
¢ bhe payaent of Une
stock of the goverame:

ctians

Az to Sectior 4 of Ex

st iwve Drdepe H
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, which was peltitionoer’a bagin oy the npplication

of dts refund veguest, the came s only 5 mere exocubiy

the law in point and which
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We do not reach the gsawe conclusica as the rag.

pondert Commzesloner of
‘v
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A1l that we reed to
trative rewmedy conferred

lessens ncy muffles

g judicizl determinatic

1

A

of R.A., 1125 will readi

jurisdiction over the

I

7.
of Tax Appealis chall exerciso
appellate
appeal,
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of property affected;

ar other
therteto
the
1aw
and

noo
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peraltl
sy or other
Customs laws or
administered by
HXK

The objection int

of the term "taxes”" ag ¢

customs duties and other
of RA B85 as amended by F

"taxes due on gll other
be taken in the generic

speaking, to all kinds

funds, Moreover, Secti

Fitioneris
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Jurisdiction, -
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show that this Courl hog
at bar, as thug -
ite Lourt
exclusive
Fo revicw by
KN
of the Commic
involving 1iab
fees or other money
detention or rolease
fines, forfeitures
mposed in relation
matters avising undex
onther 1 or poirl of
the Burease of Customs;:
erpuesed limiting the application
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restated in the clearvest tenor and terms the aforew

§4a

.

id proviegion of PD 1980, providing, "as well =

such other taxes, duties

suhents, chaorqges
and other imposts duec on ail {ransacilons of operations
of the Bank"., And, contrary to the respondent's

e e

assertion, executlive orders promuvlgated by toe Precident

in the exercise of Jegiolative powers whernever bhe some

are validly delegnated by lhe legiaslaltoure ov, ol prosent,
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divectly conferred by the Caonstitution have Ui
and ef fect of laws,

tet i suffice that in The instant cosce, "petitiones

is not seeking exemption (rom cusbons duties and taxes
due on the equipment; neither 1s 1% contesting that the
equipment 1s subject to customs toxatlion. All bthe peli-
tioner is vequesting it (sic) that vhatever cusloms
duties and taxes may be due on the equipmeont ahoueld be

applied Lo petiticner's capital instesd of paying inc

same to the Bureau of Customs, RS R:

J,
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expressed by the tLxecubtive OUrder WNo, 1078.,"  And, we
find nothing ambiguous nor obscure in ihe lan

uage of

Execubtive Order

as Lhe same 1o brought
to bear upon the circumstances of the petitionory in ihe

case at oar. Petitioney need not pay dirvecisy o the
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PBureau of Duastoms bthe ocustoms

tox and iwmport process)

due on the lmportaticon, tha

predited to the Qovernmenl s sutuoription o

ticner's capibal sitork.,

WHERLVSDL . respondont ds hereby ooaero

to Lhe neticioner the ame
the Bureau ot LDuslowms

Tiabilaities due on bhe dtanoriob ooy s i

and crodited to Lhe navmeod o

ol the cubsorahed

stock of the Govevnment oo the Vs,

{Jueron Uity, Metro Manila, Jul A1 1onT,
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