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~etitioner seeks the refund of the amount of
)8,422,081.42, re resenting its alleged unutilized input
valt -adc¢ 1 tax (VAT) attributable to zero-rated s es r
the fiscal year con -ing July 1, 20(C to Jur 30, 2010.

Pet oner Procter & Gamble Asia, Pte. Ltd. is a foreign
corporation duly organiz 1 and existing under the laws of
Singapore and is maintaining Regional Operating
Headquarters in the Philippines at the 18™ Floor, Pe -on
Megaplaza, 358 Sen. Gil Puyat Avenue, Makati City, in
accordance with the Certificate of Registration and License
S.E.C. Reg. No. A199913443 issued by the Securities and
Exchange Commission (SEC) on January 23, 2001. It is
authorized vy the SEC to provide management, marketing,
technic = 1d fin 1cial advisory, and other qualified services ¢

(2) Inaction by the Commissioner of Internal Revenue in cases
involving disputed assessments, refunds of internal revenue
taxes, fees or other charges, penalties in relation thereto, or
other matters arising under the National Internal Revenue
Code or other laws administered by the Bureau of Internal
Revenue, where the National Internal Revenue Code or other
applicable law provides a specific period for action: Provided,
that in case of disputed assessments, the inaction of the
Commissioner of Internal Revenue within the one hundred
eighty day-period under Section 228 of the National Internal
Revenue Code shall be deemed a denial for purposes of
allowing the taxpayer to appeal his case to the Court and does
not necessarily constitute a formal decision of the
Commissioner of Internal Revenue on the tax case; Provided,
further, that should the taxpayer opt to await the final decision
of the Commissioner of Internal Revenue on the disputed
assessments beyond the one hundred eighty day-period
abovementioned, the taxpayer may appeal such final decision
to the Court under Section 3(a), Rule 8 of these Rules;
X X X X X X

Rule 8. Sec. 4. Where to appeal; mode of appeal.-

(a) An appeal from a decision or ruling or the inaction of the
Commissioner of Internal Revenue on disputed assessments or
claim for refund of internal revenue taxes erroneously or illegally
collected, the decision or ruling of the Commissioner of Customs,
the Secretary of Finance, the Secretary of Trade & Industry, the
Secretary of Agriculture, and the Regional Trial Court in the
exercise of their original jurisdiction, shall be taken to the Court by
filing before it a petition for review as provided in Rule 42 of the
Rules of Court. The Court in Division shall act on the appeal.
X X X X X X
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amendment
Second April 26, 2011 “M”
amendment
Third Quarter | January 1, 2010 Original return April 26, 2010 “K”
to March 31, 2010
First April 26, 2011 “L”
amendment
Fourth April 1, 2010 to Original return July 26, 2010 N
Quarter June 30, 2010
First August 20, 2010 0"
amendment
Second September 20, “p”
amendment 2010
Third April 26, 2011 Q"
amendment

On April 29, 2011, petitioner filed an administrative
claim dated April 25, 2011 with the BIR Lar¢c Taxpayers
Service for 1e refund or issuance of tax credit certificate in
the aggregate mount of  138,422,081.42, representing
unutili: 1 input VAT attributable to its zero-rated sales for
fiscc year en ng June 30, 2010.” However, due to the
inaction of respondent Commissioner on petitioner’s
administrative claim, g itior - filed the instant Petition for
Review on September 26, 2011.

ter the Motion for Extension of Time to File Answer
was granted by i e Court,® respondent filed her Answer® on
October 28, 2011, interposing tt following special and
affir 1ativ defenses:

“4., Respondent hereby reiterates and repleads
the preceding paragraphs of this answer as part of her
Special and Affirmative Defenses.

5. Taxes collected are presumed to be in
accorc¢ 1ce with laws and regulations.

6. Petitioner’s alleged claim for refund is subject
to administrative routinary investigation/examination £

7 Exhibits “IT”, *33", “KK”, “LL", and “MM".
8 Court Order dated October 18, 2011, Docket, p. 217.
? Docket, pp. 210-215.
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by the Bureau of Internal Revenue. A claim for refund
is not ipso facto granted because respondent ... still
has to investigate and ascertain the validity of the
claim.

7. Petitioner is not entitled to the claim being
sought for failure to file a timely and appropriate
written claim for refund.

8. Petitioner must prove that it is a VAT
registered taxpayer and that it paid the alleged VAT
input taxes for the period in question.

9. Petitioner must prove that the same alleged
input VAT was not utilized against any output VAT
liability.

10. Petitioner must prove that its sales are VAT
zero-1 :ed as contemplated under Section 112 (A) of
the Tax Coc of 1997.

11. Petitioner must prove that the alleged VAT
input taxes for the period in question are attributable
to its alleged VAT zero-rated sales.

12. Petitioner must prove that its administrati\
application and petition for review were filed within
the period prescribed by law.

13. Petitioner must prove that it submitted
complete documents in support of the application filed
with the BIR 5 required by section 112 of the Tax
Code of 1997 in relation to RMO No. 53-98.

14. Entrenched in our jurisprudence is the
principle that tax refunds are in the nature of tax
exemptions which are construed strictissimi juris
against the taxpayer and liberally in favor of the
government. As tax refunds involve a return of
revenue from the government, the claimant must
show indubitably the specific provision of law from
which its right cises; it cannot be allowed to existg
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A —~-e-trial conference was scheduled on December 8,
2011.'° Subsequently, respondent’s Pre-Trial Brief'! was
filed on November 29, 2011; while the Pre-Trial Brief (For
F itioner)'? was fi 1 on December 2, 2011.

The parties Jbmitted their Joint Stipulation of Facts
and Issues’’® on January 9, 2012, which the Court approved
via Resolution'® dated January 12, 2012. In the san
Resolution, the Cc¢ rt terminated the pre-trial and the
parties were ordered to proceed with the trial.

During trial, petitioner presented Maria Nora Manalo,
Teresita O. Sugay, Jesse Teo, and Czarina R. Miranda as s
witness ;. Petitioner likewise formally offered its
doc mentary exh ' 5 on November 16, 2012.

The documentary evic 1ce formally offered and
admitted ai as follows:

~ (hibits Description

A Certificate of F jistration and License issued
to petitioner by the Securities and Exchange
Commission (SEC) on January 23, 2001.

B Certificate of Registration issued by the
Bureau of Internal Revenue to petitoner on
October 8, 1999,

C-1 Service agreement with Detergent Products
AG
C-2 Service agreement with Gillette Diversified

Operations Private Limited
C-3 Service agreement with Gillette India Ltd

C-4 Service agreement with Procter & Gamble
Distributing New Zealand

C-5 Service agreement with P&G K.K. £

10 Docket, p. 218.
1 Docket, pp. 219-222.
12 Docket, pp. 224-238.
13 Docket, pp. 246-248.
4 Docket, p. 250.
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C-6

C-7

C-8

C-9

C-10

C-11

C-12

C-13

C-14

C-15

C-16

C-17

C-18

C-19

C-20

C-21

C-22

C-23

< wice Jjreement  with  Max

Kabushiki Kaisha

Service agreement with Procter
Technical Centres Limited

Service agreement with Procter
Vietnam Ltd

Service agreement with Procter
Korea Inc.

Service agreement with Procter
Malaysia SDN BHD

Service agreement with Procter
Singapore Pte Ltd

Service agreement with Procter
Australia Pty Ltd

Service agreement with Procter
Distributing (HK) Limited

Page 8 of 38

Fe r

Gamble

Gamble

Gamble

Gamble

Gamble

Gamble

Gamble

Service agreement with Procter & Gamble
Export Operations SARL, Taiwan branch

Service agreement with Procter
Gulf FZE

Service agreement with Procter
Hong Kong Ltd

Service agreement with Procter
International Operations Pte Ltd

Service agreement with Procter
International Operations SA

Service agreement with Procter
Japan K.K.

Service agreement with Procter
Korea S&D Co.

Service agreement with Procter
Pet Care (Australia) Pty Ltd

Service agreement with |
th £ rica D

Service agreement with Procter
South African Trading Pty Ltd«

&

&

&

Gamble

Gamble

Gamble

Gamble

Gamble

Gamble

Gamble

Gamble
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C-24 Service agreement with Procter & Gamble
Taiwan Limited

C-25 Service agreement with Procter & Gamble
Manufacturing Pty Ltd

C-26 Service agreement with P.T. Procter &
Gamble Home Products Indonesia

C-27 Service agreement with The Procter &
Gamble Company

C-28 Service agreement with Procter & Gamble
Distributing (Philippines), Inc.

C-29 Service agreement with Procter & Gamble
Philippines, Inc.

C-30 Service agreement w 1 Procter & Gamble
Korea IE. Co.
C-31 Service agreement with Procter & Gamble

Manufacturing (Thailand) Limited

C-32 Service agreement with Procter & Gamble
Trading (Thailand) Ltd.

C-33 Service agreement with Procter & Gamble
Hygiene and Health Care Limited

C-34 Service agreement with Procter & Gamble
Home Products Limited

C-35 Service agreement with Procter & Gamble
Indochina
C-36 Service agreement with Procter & Gamble

Pakistan (Private) Limited

C-37 Service agreement with Cosmetic Suppliers
Pty Ltd

C-38 Service agreement with Hyginett Magyar-
Amerikai Higieniai Cikkeket Gyarto Kft

C-39 Service agreem¢ : with P&G Design Centre
Godo Kaisha

C-40 Service agreement with P&G Innovation
Godo Kaisha

C-41 Service agreement with airm ar

istra b1 1f
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J First Amended Quarterly VAT Return (BIR
Form 255C7) for the quarter ending
December 31, 2009.

K Quarterly VAT Return (BIR Form 2550Q) for
the quarter ending March 31, 2010

L Amended Quarterly VAT Return (BIR Form
2550Q) for the quarter ending March 31,
2010

M Second Amended Quarterly VAT Return (BIR
Form 2550Q) for the quarter ending
December 31, 2009

N Quarterly VAT Return (BIR Form 2550Q) for
the quarter ending June 30, 2010

) First Quarterly VAT Return (BIR Form
2550Q) for the quarter ending June 30, 2010

P Second Quarterly VAT Return (BIR Form
2550Q) for the quarter ending June 30, 2010

Q Third Quarterly VAT Return (BIR Form
2550Q) for the quarter ending June 30, 2010

R Quarterly VAT Return (BIR Form 2550Q) for
the quarter ending September 30, 2010

S Amended Quarterly VAT Return (BIR Form
2550Q) for the quarter ending September
30, 2010

T Quarterly VAT Return (BIR Form 2550Q) for
the quarter ending December 31, 2010

U Amended Quarterly VAT Return (BIR Form
2550Q) for the quarter ending December 31,
2010

Y Monthly VAT Declaration (BIR Form 2550-M)
for the month of July 2009

W Monthly VAT Declaration (BIR Form 2550-M)
for the month of August 2009

X Monthly VAT Declaration (BIR Form 2550-M)
for the month of October 2009

Y Monthly VAT Declaration (BIR Form 2550-M)

for the month of November 20094
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z Monthly VAT Declaration (BIR Form 2550-M)
for tt  month of. 1 -y 2010

AA Monthly VAT Declaration (BIR Form 2550-M)
for the month of February 2010

BB Monthly VAT Declaration (BIR Form 2550-M)
for the month of April 2010

CcC Monthly VAT Declaration (BIR Form 2550-M)
for the month of May 2010

DD Monthly VAT Declaration (BIR Form 2550-M)
for the month of July 2010

EE Amended Monthly VAT Declaration (BIR
Form 2550-M) for the month of July 2010

FF Monthly VAT Declaration (BIR Form 2550-M)
for the month of August 2010

GG Monthly VAT Declaration (BIR Form 2550-M)
for the month of October 2010

HH Monthly VAT Declaration (BIR Form 2550-M)
for the month of November 2010

II Application for Tax Credits/Refunds (BIR
Form 1914) for the period July 1, 2009 to
September 30, 2009

13 Application for Tax Credits/Refunds (BIR
Form 1914) for the period October 1, 2009
to December 31, 2009

KK Application for Tax Credits/Refunds (BIR
Form 1914) for the period January 1, 2010
to March 31, 2010

LL Application for Tax Credits/Refunds (BIR
Form 1914) for the period April 1, 2010 to
June 30, 2010

MM Letter dated April 25, 2011 addressed to the
BIR in support of petitioner’s claim for refund

00 Judicial Affidavit of Maria Nora Manalo with
documentary stamp tax affixed

00-1 Signature of Maria Nora Manalo

PP Citibank Certification of inward remittances

dated April 25, 2011 ¢
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QQ Citibank Certification of inward remittances
dated April 27, 2010 for the period January
1, 2010 to June 30, 2010

RR Judicial Affidavit of Teresita O. Sugay with
documentary stamp affixed thereto

RR-1 Signature of Teresita O. Sugay

SS Certificate of Authentication issued by

Domingo P. Nolasco, Consul General of the
Republic of the Philippines in the United
States and affidavit of Susan S. Felder,
Assistant Secretary of The Procter & Gamble
Company

TT Certificate of Incorporation with Affidavit of
Nimalan Rutnam, Company Secretary of
Procter & Gamble Australia Pty. Ltd., bearing
the Seal of Philippine Consulate General in
Sydney

uu Certification of Incorporation on Change of
Name of Procter & Gamble Hong Kong
Limited with Certification issued by Victorio
Mario M. Dimagiba, Jr., Consul of the
Republic of the Philippines in and for Hong
Kong SAR

AAY) Affidavit executed by XIONG Qing Yun,
Director of Procter & Gamble Hong Kong
Limited, with Certification issued by Victorio
Mario M. Dimagiba, Jr.

ww Affidavit of Mari Nogami, Officer for
Repre: atative Member of P&G Max Factor
Godo Kaisha with Authentication issued by
Ana Marie L. Hernando, Vice Consul of the
Republic of the Philippines in and for Osaka
Japan

XX Certificate of All Current Registered Matters
for Max Factor Godo Kaisha with
authentication likewise issued by Vice Consul
Ana Marie L. Hernando

YY Certificate of Incorporation with
Authentication issued by Shirlene C.
Mananquil, Vice Consul of Republic of the
Philippines in Kuala Lumpur, Malaysia and
affidavit of Zulhaimi bin Abdul Hamid,
External Relations Leader of Procter &
Gamble (Malaysia) Sdn. Bhd, and annexes
thereto{
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Y4 Certificate of Incorporation and ¢ davit of
Nimalan Rutnam, Company Secretary fo
Procter & Gamble Distributing New Zealand
bearig the Seal of Philippine Consulate
General in Sydney

AAA Certified copy of its Certificate of
Incorporation with Certificate of
Authentication issued by Nathaniel G.
Imperial, Consul of the Republic of the
Philippines in Singapore and affidavit of
Ashok Kumar Chhabra, Director of Procter &
Gamble (Singapore) Pte. Ltd.

BBB Certificates of Tax Withheld at Source with
Certificate of Authentication issued by
Resurrecion M. Fernando of the Manila
Economic and Cultural Office in Taiwan and
affidavit of Max Rangel, General Manager of
Procter & Gamble Taiwan, Ltd, and annexes
thereto

CCC Affidavit of Mrs. Sunee Kirdniyom, Legal
Counselor of Procter & Gamble
Manufacturing (Thailand) Ltd. with
Authentication issued by " igar B. Badajos,
Consul General at the Philippine Embassy in
Thailand

DDD Certification issued by Miss Kannika
Achariyasakulchai of the Bangkok Metropolis
Partnership and Company Registration Office
(with translations) certifying that Procter &
Gamble Manufacturing (Thailand) Ltd has
been registered under the Civil and
Commercial Code with Authentication issued
by Consul General Edgar B. Badajos

EEE Affidavit of Mrs. Sunee Kirdniyom, Legal
Counselor of Procter & Gamble Trading
(Thailand) Ltd. with Authentication issued by
Edgar B. Badajos, Consul at the Philippine
Embassy in Thailand

FFF Affidavit issued by Miss Kannikar
Achariyasakulchai of the Bangkok Metropolis
Partnership and Company Registration Office
(with translations) certifying that Procter &
Gamble Trading (Thailand) Ltd has been
registered under the Civil and Commercial
Code with Authentication issued by Consul
Edgar B. Badajos ¢
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GGG Certificate of Incorporation with Certificate of
Authentic ion issued by Abraham R.
Estavillo, Consul General in Seoul, Korea
with attached Affidavit of Okuyama Shinji,
Director of Procter & Gamble Korea
Incorporation and annexes thereto

GGG-1 Duly authenticated Certificate of
Incorporation of Procter & Gamble Korea
Incorporation

HHH Certificate of Incoporation with
Authentication issued by Germinia V.
Aguilar-Usudan, First Secretary and Consul
of the Republic of e Philippines in and for
the Consular District of Jakarta, Indonesia
and affidavit of Mohamed Ahmed Ismail,
President Director of P.T. Procter & Gamble
Home Products Indonesia

ITI Affidavit of LE THI THANHD HA, Country
Finance Manager of Procter & Gamble
Vietnam Ltd, with Authentication issued by
Gerry T. Paglinawan, Consul General, a.h. of
the Consulate General of the Republic of the
Philippines Ho Chi Minh City, Vietnam

J1) Affidavit executed by Al Abdul Malek
Rajwani, General Manager of Procter &
Gamble Gulf FZE, with authentication of
Vicente Vivencio T. Bandillo of the Consulate
General of the Republic of the Philippines,
Dubai - UAE

KKK Affidavit of Klaus Lindner, member of the
Board of Directors of Procter & Gamble
International Operations SA, with Certificate
of Authentication issued by Margarita S.
Ibayan.

LLL Certified extract of the Commercial Register,
Geneva, of Procter & Gamble International
Operations SA with Certificate of
Authentication issued by Margarita S.
Ibayan, First Secretary and Consul of the
Republic of the Philippines in Switzerland

MMM Affidavit executed by John M. Mang,
Representative in Japan, of P&g Northeast
Asia Pte. Ltd, and annex thereto. With
authentication issued by Ana Marie L.

Hernandq
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NNN Certificate of All Current Reaistered Matters
“ P&_. Nc¢ he st Asia | _._ with
authentication issued by Ana Marie L.
Hernando

000 Certificate of Incorporation with Certificate of

Authentication issued by Abraham R.
Estavillo, Consul General in Seoul, Korea,
and affidavit of Okuyama Shinji, Director of
Procter & Gamble Korea S&D Company.

000-1 Duly authenticated Certificate of
Incorporation of Procter & Gamble Korea
S&D Company

PPP Certificate of Incorporation with
Authentication issued by Abraham R.
Estavillo, Consul General in Seoul, Korea,
and affidavit of Okuyama Shinji, Director of
Procter & Gamble Korea IE Company and
annexes thereto

PPP-1 Duly authenticated Certificate of
Incorporation of Procter & Gamble Korea IE
Company

QQQ Certified Copy of its Certificate of
Incorporation with Certificate of

Authentication issued by Nathaniel G.
Imperial, Consul of the Republic of the
Philippines in Singapore, and affidavit of
Ashok Kumar Chhabra, Director of Procter &
Gamble International Operations Pte. Ltd

RRR Authentication issued by Ana Marie L.
Hernando, Vice consul of the Republic of the
Philippines in Japan, and affidavit of
Hatsunori Kiriyama, Representative Director
of P&G K.K.

SSS Company Register of P&G K.K. with
Authentication issued by Ana Marie L.
Hernando, Vice Consul of the Republic of the
Philippines in Japan

TTT Affidavit of Ori BenShai, Associate Marketing
Director of Procter & Gamble Israel M.D.O.
Ltd with Authentication issued by Thaddeus
T. Hamoy, Vice Consul of the Republic of the
Philippines in Tel Aviv, Israel

uuu Certification of Translation (Form No. 7650)
bearing the signature and seal of Michal
Ophir, Advocate 1d Notary at 67 A’Blalik St.£
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Ramat Gan Israel and attached Company
details ¢ :a

BBB Certificates of Tax Withheld at Source with
Ce ficate of Authentication issued by
Resurrecion M. Fernando of the Manila
Economic and Cultural Office in Taiwan and
affidavit of Max Rangel, Branch Manager of
Procter & Gamble Export Operations SARL
and annexes thereto

\AVAY} Affidavit executed by XIONG Qing Yun,
Director of Procter & Gamble Distributing
(HK) Limited, attached to the certification
issued by Victorio Mario Dimagiba

WWw Certificate of Change of Name of Procter &
Gamble [ ;tributing (HK) Limited attached to
the certification issued by Victorio Mario
Dimagiba

XXX Certified copy of license and affidavit of
Hatsunori Kiriyama, Representative Director
of Procter & Gamble Japan K.K. with
Authentication issued by Ana Marie L.
Hernando Vice Consul fo the Republic of the
Philippines in Osaka Japan

YYY Company Register of Procter & Gamble
Japan K.K. with Authentication issued by Ana
Marie L. Hernando Vice Consul of the
Republic of the Philippines in Osaka Japan

22Z Certificate of Registration on Change of
Name of Procter & Gamble Pet Care
(Australia) Pty. Ltd with the Seal of the
Philippine Consulate General and signed by
Vice Consul J. Anthony A. Reyes, and the
affidavit of Nimalan Rutnam, Company
Secretary of Procter & Gamble Pet Care
(Australia) Pty. Ltd

A? Memorandum and Articles of Association of
Procter & Gamble Hygiene and Health Care
Limited with Certificate of Authentication
issued by Rajashree Birla, Consul General of
the Republic of the Philippines in India and
the affidavit of Amit Vyas, Company
Secretary of Procter & Gamble Hygiene and
Health Care Limited.

B* Joint Affidavit of Laurent Philippe and
Thomas Gorham, legal representatives of
Detergent Products AG with Certificate off
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Authentication issued by Margarita S.
It 1, First ~:cretary and "~ nsul of the
Republic of the Philippines in Switzerland

ct Certified copy of the License of Detergent
Products AG with Certificate of
Authentication issued by Margarita S.
Ibayan, First Secretary and Consul of the
I ublic of the Philippines in Switzerland

D* Certified copy of the Memorandum and
Articles of Association of the Procter &
Gamble Home Products Limited with
Certificate of Authentication issued by
Rajashree Birla Consul General of the
Republic of the Philippines in India and
affidavit of Sachin Harlalka, Company
Secretary of Procter & Gamble Home
Products Limited

E* Affidavit of Andrew Charles MacCarthy,
Director of Procter & Gamble Technical
Centres Limited, with annexed Certificate of
Good Standing for the Company, sworn at
Weybridge before Solicitor Gwyne M P Jarvis

F* Memorandum and Articles of Association of
Gillette  Diversified Operations Private
Limited with Certificate of Authentication
issued by Rajashree Birla, Consul General of
the Republic of the Philippines in India and
the affidavit of Prashant Batnagar, Director
of Gillette Diversified Operations Private
Limited

G* Memorandum and Articles of Association of
Gillette India Limited with Certificate of
Authentication issued by Rajashree Birla,
Consul General of the Republic of the
Philippines in India and the affidavit of
Deepak Acharya, Company Secretary of
Gillette India Limited

H* Certificates of Tax Withheld at source issued
to Petitioner by Gillette India Limited and
Gillette  Diversified Operations Private
Limited and affidavit of Prashant Bhatnagar,
Country Tax Manager of Gillette India
Limited with authentication issued by
Rajashree Birla, Consul General of the
Republic of the Philippines in India
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3 Exhibit 21 of the Procter and Gamble
C Yy d bt d ; Report to the
U.S. Securities and Exchange Commission.
K? Judicial Affidavit of Mr. Jesse Teo with
documentary stamp affixed thereto
K*-1 Signature of Mr. Jesse Teo
LLLL; LLLL 1 Independent CPA Report
to LLLL 24
LLLL 25 Signature of Ms. Czarina R. Miranda in her
Final Independent CPA Report
MMMM, Quarterly Summary List of Sales for the Period
MMMM 1-1 to ended September 30, 2009
MMMM 1-3
NNNN; Quarterly Summary List of Sales for the Period
NNNN 1-1 to ended December 31, 2009
NNNN 1-3
0000; Quarterly Summary List of Sales for the Period
0000 1-1to ended March 31, 2010
oC D 13-
PPPP; Quarterly Summay List of Sales for Period ended
PPPP 1-1- to June 30, 2010
PPPP 1-3
QQQQ; Schedule of zero-rated sales of services
QQRQQ 1-1to
QQQQ 1-26
RRRR; BIR-registered Debit/Credit Memos for Zero-rated
RRRR 1-1-to Sales of Services
RRRR 1-314;
RRRR 2-315
to RRRR
2-628;
RRRR 3-269
to RRRR
3-942;
RRRR 4-943
to RRRR
4-1256;
RRRR 5-1257
to RRRR
5-1570;
RRRR 6-1571
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6-1887

SSSS; VAT Official Receipts issued for Zero-rated Sales
SSSS 1-1to of Services

SSSS 1-300;

SSSS 2-301

to SSSS

2-443

ITT1T; Bank Statements Issued by Citibank N.A.
TTT 1-1 to Philippine Branches

ITTT 1-86

uuuu; Schedule of Local Sales of Services

UUUU 1-1to

Uuuu 1-12

VVVV; BIR-registered Debit/Credit Memos for Local
VVVV 1-1 to Sales of Services

VVVV 1-219

WWWW, VAT Official Receipts issued for Local Sales of
WWWW 1-1 Services

to WWwWw

1-44

XXXX, Quarterly Summary Lists of Purchases for the
XXXX 1-1to period ended September 30, 2009

XXXX 1-4

YYYY, Quarterly Summary Lists of Purchases for the
YYYY 1-1 to period ended December 31, 2009

YYYY 1-3

27272, Quarterly Summary Lists of Purchases for the
2277 1-1 to period ended March 31, 2010

2227 1-4

AAAAA, Quarterly Summary Lists of Purchases for the
AAAAA 1-1to period ended June 30, 2010

AAAAA 1-4

BBBBB, Schedule of Domestic Purchases of Goods
BBBBB 1-1 to

BBBBB 1-13

CCCCC, Schedule of Domestic Purchases of Services
CCCCC 1-1to

CCCCC 1-76

DDDDD, Schedule of Capital Goods Purchased

DDDDD 1-1 ¢
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to
DDDDD 1-12

EEEEE,
EEEEE 1-1 to
EEEEE 1-300;
EEEEE 2-301
to Ef :tE 2-
526, EEEEE
3-1 to EEEEE
3-107; EEEEE
4-1 to EEEEE
4-300; EEEEE
5-301 to
EEEEE 5-558;
EEEEE 6-1 to
EEEEE 6-34;
EEEEE 7-1 to
EEEEE 7-6;
EEEEE 8-1 to
EEEEE 8-14;
EEEEE 9-1 to
EEEEE 9-5

FFFFF, FFFFF
1-1 to FFFFF
1-5; FFFFF
2-1to FFI. .0
2 = FFFFF
3-1 to FFFFF
3-212; FFFFF
4-1; FFFFF
5-1 to FFFFF
5-3; FFFFF
6-1; FFFFF
7-1 to FFFFF
7-9; FFFFF
8-1 to FFFFF
8-11; FFFFF
9-1; FFFFF
10-1; FFFFF
11-1 to FFFFF
11-6; FFFFF
12-1; FFFFF
13-1 to FFFFF
13-5; FFFFF
14-1 to FFFFF
14-2; FFFFF
15-1; FFFFF
16-1 to FFFFF
16-5; FFFFF
17-1; FFFFF¢

Page 21 of 38

Various VAT Invoices, VAT Official Receipts, and

Other Documents

Various VAT Invoices, VAT Official Receipts and

Other Documents
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18-1 to FFFFF
18-3; FFFFF
19-1 to FFFFF
19-33; FFFFF
20-1 to FFFFF
20-8; FFFFF
21; FFFFF 22-
1 to FFFFF
22-11; FFFFF
23-1 to FFFFF

23-23; FFFFF

24-1 to FFFFF

24-4

GGGGG; Certificates of Non-registration of Corporation or
GGGGG 1-1 Partnership issued by the Securities and Exchange
to GGGGG Commission

1-49

HHHHH, Certificate of Inward Remittances issued by
HHHHH 1-1 to Citibank dated April 27, 2010 and April 25, 2011
HHHHH 1-11

ITIII, IIIIT 1-1 Amended Quarterly VAT Return for the quarter
to IIIII 1-2 ended June 30, 2009

JJ113; 33113 1- Amended Quarterly VAT Return for the quarter
1toJJJi)1-2 ended September 30, 2010

KKKKK, BIR Authority to Print Invoices or Receipts
KKKKK 1-1 to

KKKKK 1-4

LLLLL Judicial Affidavit of Ms. Czarina R. Miranda with

documentary stamp affixed thereto

LLLLL-1 Signature of Ms. Czarina R. Miranda

On the other hand, respondent’s counsel manifested
during t 2 e -ing on January 30, 2013 that there was no
eport on petitioner’s administrative claim for refund and she
had no witr 5s to present.

On May 6, 2013,%° this case was submitted for decision
upon the filing of the parties’ Memoranda on April 1, 2013.£

15 Docket, p. 661.
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1 [ es subi tted the following issues!® for the
wourt’s res iC..:

“1.) Wt her Petitior - has complied with
governing rules and regulations with regard to
recovery of taxes collected/received as provided in the
NIRC of 1997, as amended.

") Whether Petitioner has complied with the
submission of complete documents in support of its
administrative claim for refund.

3.) Whetl - petitioner’s claim for refund for the
taxable period July 1, 2009 to June 30, 2010 was filed
within the eriod prescribed by law.

4.) WF :her Petitioner’s alleged sales of services
to affiliates abroad doing business outside the
Philippines and not doing business in the Philippines
which are allegedly paid for in acceptable foreign
currency and accounted for in accordanc with the
rules of the Bangko Sentral ng Pilipinas (BSP) are
zero-rated for VAT purposes.

5.) Whether the Petitioner is entitled to a refund
or tax c¢ t in the total amount of Ninety Eight
Million, Four Hundred Twenty (Two) Thousand, Eighty
One and 42/100 (Php98,422,081.41) representing
al jed unutilized input VAT paid on goods and
services allegedly attributable to its zero-rated sales
for the period of October 1 to December 31, 2009,
January 1 to March 31, 2010, and April 1 to June 30,
2010.”

The foregoing issues can be summarized as follows:

“"Whether or ot petitioner is entitled to a refund of the
aggregate amount of P98,422,081.42, representing its
“'leged unutilized input VAT attributable to zero-rated sales
for the fiscal y - covering July 1, 2009 to June 30, 2010.”(

18 Issues to be Resolved, JSFI, Docket, pp. 247-248.
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etitioner anchors its claim on Sections 110( ) and
1°"7°A) of the N¢ _onal Int -nal Revenue Code (I TRC) of
1997, as amended, which state:

“SEC. 110. Tax Credits. -
XXX XXX XXX

(B) Excess Output or Input Tax. - If at the end of
any taxable quarter the output tax exceeds the input
tax, the excess shall be paid by the VAT-registered
[ -son. If the input tax exceeds the output tax, the
excess shall be carried over to the succeeding quarter
or qu -ters: Provided, That the input tax inclusive of
input VAT carried over from the previous quarter that
may be credited in every quarter shall not exceed
« senty percent (70%) of the output VAT: Provided,
however, That any input tax attr »utable to zero-rated
sales by a VAT-registered person may at his option be
| ‘unded or c lited against other internal revenue
taxes, subject to tt provisions of Section 112.”

“SEC. 112.Refunds or Tax Credits of Input Tax. —

(A) Zero-rated or Effectively Zero-rated Sales. -
Any VAT-registered person, whose sales are zero-
rai 1 or effectively zero-rated may, within two (2)
years after tt close of the taxable quarter when the
sales were made, apply for the issuance of a tax
credit certificate or refund of creditable input tax due
or paid attributable to such sales, except transitional
input tax, to the extent that such input tax has not
been applied against output tax: Provided, however,
That in the case of zero-rated sales under Section
106(A)(2)(a)(1), (2) and (b) and Section 108(B)(1)
and (2), the acceptable foreign currency exchange
proceeds thereof had t 2n duly accounted for in
accordance with the rules and regulations of the
Bangko Sentral ng Pilipinas (BSP): Provided, further,
That where 1e taxpayer is engaged in zero-rated or
effectiv y : -o-rated sale and also in taxable or
exempt sale of goods or properties or services, and
the amount of creditable input tax due or paid cannot
be directly an entirely attributed to any one of theg
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transactions, it shall be allocated proportionately on
the asis of the volume of sales: Provided, finally,
That for a person making sales that are zero-rated
under Section 108 )(6), the input taxes shall be
allocated ratably between his zero-rated and non-
zero-rated sales.”

sed on the »Jove-quoted provision of Section
112( ), petitioner 1ust comply with the following requisites
to be titled to a refund or tax credit of unutilized input
taxes attribut >le to zero-rated or effectively zero-rated
sales:

1. that there must be zero-rated or effectively zero-
rated sal ;;
. that input taxes were incurred or paid;
. that such input taxes are attributable to zero-rated
¢ es or effectively zero-rated sales;
4. that the ut taxes were not applied against any
output VA  ability; and
5. that the « m for refund was filed within the two-
y ar prescriptive period.

w N

The Court will resolve first petitioner’s compliance with
the fifth requirement pertaining to prescription.

As <plicitly stated under Section 112(A), the
application for tax credit certificate/refund of unutilized
excess input VAT must be filed within two (2) years after the
close of the taxable quarter when the : -o-rated or
effectively zero-re¢ 2d sales were made.

1 e present claim covers the four (4) quarters of fiscal
year ending June 30, 2010, which closed on September 30,
2009, December 31, 2009, March 31, 2010 and June 30,
~773J. Counting two years from the said dates, petitioner
had until September 30, 2011, December 31, 2011, March
31, 2012 and 1 30, 2012, respectively, within which to
f 2 its administrative claim for refund. Clearly, the(f
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¢ me was filed ont 2 last day of the 30-day period after the
120- ay period en 2d on August 27, 2011.

The Court w now proceed to discuss tF- remaining
| juisites.

Petitioner alleges that its sale of services to its affiliates
abroad is subjec 5 zero percent (0%) VAT pursuant to
€ ction 108(B)(™) of the NIRC of 1997, as amended, which
states:

“SEC. 108. Value-added Tax on Sale of Services
and Use or Lease of Properties. -

XXX XXX XXX

(B) Transactions Subject to Zero Percent (0%)
Rate. - The following services performed in the
Philippines by VAT-registered persons shall be subject
to zero perc 1t (0%) rate:

(1) Processing, manufacturing or repacking
goods for other persons doing business outside the
Philippines which goods are subsequently exported,
where the ¢ ‘vices are paid for in acceptable foreign
currency and accounted for in accordance with the
rules and regulations of the Bangko Sentral ng
Pilipinas (BSP);

(2) Servit 5 other than those mentioned in the
preceding paragraph ren 2red to a person engaged in
business conducted outside the Philippines or to a
nonresident person not engaged in business who is
outside the Philippines when the services are
performed, the consideration for which is paid for in
acceptable foreign currency and accounted for in
accordance with the rules and requlations of the
Bangko Sentral ng Pilipinas (BSP);”

In the case of Commissior - of Internal Revenue vs.
Burmeister and /ain Scandinavian Contractor Mindanao, ¢






























