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This is an appeal from the decision of the Come
rissionor of Customs dated Pabruary 13, 1967 affive-
ing 4o Sato the decision of the Collactor of Customs
of Manila in Protests Wos. 1261 to 1202, inclusive,
holding poetitioner liable for the eus of P7,5h8,00
as vharfage dues,

The undisputed facts of the ease are as followss
Potitionke, Nepublie Flour Mills, Ing., 45 a domestie
mﬂu;mnwummn
whoat flour, and produces pollard (darak) and hran
(4pa) in the process of milling. During the peried from
Docamber, 1963 to July, 1964, inclusive, potitiongr
lighters alohgside vessols ongaged in foredgn trade
vliile anchored nesar the breakwnter. The respondent
ummp-umwwdwm-m
sald exportationa in the sum ef P7,948,00, which assesse
mant wvas paid by petitioner under protast,
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This case was submitted by the parties for
deeision solely on the haals of the pleadings and
customs records. (P, 27, C.T.A. Ree.)

The issus raised is whether oy not the culleection
of wharfage dues in quostion is in scecordance with
law.

Petitionsr contends that inasmmch os no govern=
ment or private vharves or govermment faciliities
vhere utilized in exporting the pollard and/or bran,
the eollection of vharfage duss is contrary to law:
(P, 2, Potition for Neview, C.T.A. Ree.)

Respondent, ‘on the other hand, contends that the
14ability for wharfage dues seerues upon receipt or
discharge of the exparted goods Ty a veszel engaged
in foreimn trade regardless of the non-use of govein=
mant=ouned or private wharves. (P, 20, par. '+, Answer,
Colohs RO0s)

¥e find respondent’s contention well taltan, In
Seetion 2801 of the Tariff and Customs Code, wharfage

From the above-edted provision of the law, it
is t that the llability for 'harfage dues
oitauhiy GHE by TEaeen oF e nbe 4T SwEves, Il
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private or government-hwned, but beeanuse of the receipt
uﬂwummnhynmulmwmrm
trade. In Procter & Gamble Phil, Vemufscturing Corpo=
uthﬁ ve, Commissionor of Customs, G.0. No, L=22819,
April 27, 1967, it was helde

and/
mwwmwmm
dues on the earge are distinet from harber
fees or berthing eharges on tha vessel, so
much so that different sections of 1“
cover them,

“Since in the ﬁ.Mt casn, the
vessels involved called an port to unioad,

as they in faet did, some
cargo, having b anidat the

by the port, is chargeable
with duss, Iinally, vharfage dues

t‘h mnt?.:n in relation to customs affairs."
Underscoring supplied,)

(huum. in 1ts meworendun dated September
B, 1967, raised a new isgue to the sffeet that
pollard and/or bran is but a waste material which
comes from the whest willed, and therefore, can not
be considered as & product of the Philippinss, as
contenplated Ly Seection 2002 of the Tariff and Cuse
toms Code, and this being so, 1t eannot be subjected
to wharfage dues. laving failed to raise this issue
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