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Petitloner 1s the owner and operator of the Facifle
Industrial Yanufacturing {7hllippines), which Ls engaged
in the manufacture of rubbing alschol and other allied
products from denstured alcchel it purchased from the
Central Azucarera Don adro.

On September 12, 1960, m demanded from
patitlonsr the m-tns.m.n, as speclfic tax on
the rubbing slcohol manufactured and removed from her
sntablishment between June 6, 1953 and August 24, 1960,
plus F1,77°0,.00, as compromise penalty.

Petitioner protosted scalnst sald demand in a letter
to the Gommissioner dated October 25, 1960, and at the
same time requested for s reconsideration. Upon recelipt
of the protest, respondent agreed to glve potitlioner’s
requast for reconsideration dus course pm* she
walved the statute of limitation, whilch petitionsr as-
eordingly did, (See Pxhlbit *7* p, 57 BIR pec.).

Subsequantly, ‘n February 10, 1961, pstitioner once
more renuested respondent to withdraw the assessment,
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which requost was Eamicd 50 the Lthas 8 a4 Jothar,
dated March 3, 196
n Apxll 19, 96] pestitione: flled the gresent
petition for reviin
In her patition for review, petitioncr ouestions
1ol the  eon ty of the ascensment and cel =ation
of the spec fli Lax on the cround of preseription
The so.e lasve therefore hinges on which section
of the Tax Code i3 appilcable, whether section 23] &=
; ove. whiagh retitioner's counse. Cen-
“ered al! Mo Alscussion = his memorandum,
Said sect'onn provide
"See. 1!!! 11’ '

MW. "Xcert as prov n 3
su - ceeding s or, internal)-revenue tsxe= shall
be atsessed within five years after Lhe return
was filed. and no procereding in court without
asocasmeont for the collsition of such taxes shall
he hegun nfE-r the expliration of such period,
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"See., 332,
case of a false T3

to evade tax or of a fallure to flle a return, the
ta. may bs assessad, or a precesding lh sourt for
the zelleetion of such tan may be begun without

asseasment, at lﬂ; time within ten years lfili‘i.l
diecovery =f the falsity, fraud o: omisslion.

st . tloner claims that the official transcript sheets
she flled 15 compliance with Negu.stion No. 3 af the Dee-

partment of Flnance pzrtake of the noture of 2 return and,
therefore segtion 33] applies. Accardingly, respondent’s
rioht ¢to assess and collest the speeific tax in question
has already prescribed,

Ilinpnnd-nﬁg on the other hand. smalntains that thg










