REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
MANILA

JEA COMMERCIAL,
. Fetitioner,

~ versus - (e CASE NO. 144

THE COMMISSONER OF CUSTOMS,
A THE STOR OF CUSTOMS
FGR .

. Respondents,

P & & 8 % % W 58 & 8 e 5

DRC 48 40N

This is » petition to review ths decision of
the respondent Commissioner of Customs in Seirzure
ldentification Nos. W08, 2009 and 2027, which af-
firmed the decision of the respondent Collector of
Customs for the Port of kenila, decreeing the for-
feiture of the merchsndise in question. The for-
felture Lis besed en the alleged vielation of pare-
graph (f) end subparagraphs 3, 4 sad 3 of peragreph
(m) all of section 1363 of the Revised Administre-
tive Code.

From the stipulation of facts, it appears,
with respect te Selzure Identification Ne. 2008,
that ea Cctober 3, 1954 thirteen {13) cases of ham
in bulk, consigned te the petitioner Jes Commercial
axrived in the Port of Manila, ex 5/5 *Talabet" froa
Hongkeng and covered by customs satry Ne. 78563,
sexies 19954, commercisal inveice Ne. 437, bill of
lading Ne. 8, and & delivery permit.

Relstive te Sefizure ldentification Ne. 2009,
it appesrs that oa October 3, 1954 one (1) package
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of dried clams, two (2) packages of dried bamboo
shoots, ons (1) pesckage of dried sbalone, and ene
(1) package of dried bamboo shoots, alse consigned
te the petitioner hereln, arrived in the Fort of
Manila, ex 3/5 "Talaboet", from Hengkong and covered
by custens eniry No, 78564, serles M 1954, bill of
lading No. 9, commezcial laveice o, 435, and @ de-
livery pexmit, ‘

Relative %o Selzure ldentification Neo. 2027,
1% sppeers that on October 4, 1954 & total of sixty
eight (68) packages consisting of eleven (11) pack-
ages of versicelll, five (5) packages of salted fish
{(hezrings), thirty (30) packages of se: slubbezs, ten
(10) packages of taplosa sege, twe (2) psckages of dried
 bamboo shobts, one (1) package ef dried sbalone, one
{1) package of curry powder, three (3) packages of
flour thresds, four (4) packages ef dried shriaps,
and one (1) package of dried fish, likewise consigned
to petitioner, srrived in the Fort of isasaila, ex &/S
"Dofia debang”, froa Hongkony and covered by entry iic.
79232-E, serles of 1954, a bill of lading, & coumere
cisl invoice, snd & delivery permit,

All these three (3) shipments were met sccom=
penied by comsular iaveices and Central Bank release
certificates. Pending the seizure proceedings and
upon application therefor, the goeds were released
to petiticner Jea Commercial by the respendeant Cel-
lector of Customs upen [iling of the sexrespending
bond consisting of PISC donds Nos. UB4, U905 and 107,
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all of the Pioneer Insursnce and Surety Corporation,
in the total amount of P21,639.73.

The oaly issue raised i thh‘a”ul is whether
ox net the shipments im question ape subject te fore
feiture for alleged violations of Central Jank Cire
culars los, 44 and 45 In relétion to sestion 1363 (f)
of the Revised Adainistrative Code as applied to all
shipments and as regerds the laportation of the mere
shandise involved in Seimure identification Ne. 2027,
the sdditional vielation of sectlon 1363 (m), 3, 4
and 8 of the saae Code.

The pertinent portions of sestion 1343 of the
Aevised Adninistrative Cedeeparagraph (f) and a part
of paragraph (m) thereofe provides as follows:

"Sec. 1363, Propert ect to for-
felture undar customs lu!.o essels, cargo,
merchandise, and other objects and things
shall, umder the conditions herelinbelow
Mh‘d. be subject te forfelture:

*(¢) Aay mexchandise of tbited

or exportatien, tien

or exportation of which is effes or ate

tmpted contrary to law, and all other mer-

chandise  which, in the opinien of the Cel-
lector, have been used, ave or were used as
instrument

in the importation oxr exportation
of the formexr.”
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with the impertation oxr exporta=-
tion of the same,
*4. Upen ths wrongful msking
ex dell by the same persen or
m‘. zmyflluhrutu.

ﬂunihl in cmaau“::th the
importation exportation of

sons o uy-m uh
nm«m
TR T
Miswlﬂl be de~-
rllﬁoitulm en such
aerchandise,”

The petiticner nintltnstmthmn(ﬂ
shipuents in guestion camnot be forfeited for ale
leged viglatien of Central Bank Circulars Nes, 44
and 45, It is contended firstly, that the Central
Bank of the Philippines has no power ez adtherity te
sontrel imperts which ds not involve the sale of
foreign exchange; secondly, that Republic Act No.
265 does net asuthorize the Ceatral Bank te coentrel
fuports that de not invelve the sale of foreign ex-
change; and, thirdly, that the merchandise hereia
connot be legally forfelted under Clrculars Nos., 44
and 45, assuning that they were legally promulgeted,
fexr the reason that no penalty has been so provided,
Ne shall procesd teo consider these conteations ia
their erdex,

umdumwmwumm
Bank of the Fhilippines has ne power or awtherity

te contrel laperts which do not invelve the sale of
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foreign exchange. In the case of Estanislac Leuterie
vs, The Commissioner of Customs, C.T.A, Case Ne. 29,

However, in the case at bar, the allegation of
the petitioner that the shipments in question did met
invelve deollar remittance or the sale of foreign ex-
change is met sustained by evidence, dosumentary er
testimonial. e have carefully perused the stipulee
tien of facts upon the basis of which this case was
submitted fer determination snd disposition by this
Court. It is silent on thies particular peiat. While
it is true that the entry declarstions (5.C. Ferm lleA
Revised, see Bur, of Customs records pp. 32, 44 and
95), indicate the words “NO DOLLAR REMITTANCE®, this
indigation is merely selfeserving and i{s net suffi-
cient to permit s finding that these shipments er
importations did met inwelve delfar reaittance or
the sale of foreign exchenge. ia two cases both en-
titled, Francisco Pascual v. The Commissioner of Cus-
toms (C.T.A. Cases Nos. 146 and 148, promulgated Feb~
ruary 29, 19956), which are analogous te the case at
bax, we held:

. it 1s 2
attl meneeniils pesstive

portations involve the sale of foreign

e,
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cogni onceded that prasctically all
represent a o
se, for forvel %‘:’wf

country s of mexe

chandise pa ¢ in services or in kind

change license from the Central Bank as
quired by Cireular No, #4 of said m.'m

in view of the failure of the petitisner te satisfag-
torily show to this Court that the impertetions ia
question did met involve the sale of foreigan exmchange,
we assume and so hold, that the shipments ia question
involve doller remittanse or the sale of foreign ex-
change. The firet contention eof the petitiener, there-
fore, is peintless end inapplicable to this case.

There being no evidente that thess impertations
did nct invelve dellar remittance or the sale of foreign
exshange, 1t zlse fellows that the second contention
is without any basis,

Ve now cume to the third centeation of the pe~
titiones that the merchandise herein cannet be legally
forfeited under Circulavs lies. 44 and 45, assuming that
they were legally promulgated, fer the reasen that ne
such penalty has been so provided therein or in the
basic law, Republiec Act Ne. 265, Ye heve previously
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resolved this gquestion in the case of Catalina R,
Reyes v. Commissloner of Customs (C.T.A, Case Ne.
132, promulgated January 9, 1956}, a case analogous
te the cass at bar, wherein this Court stated, thuse
“¥hile Ceantral Bank Clrgular ko, 44
contains no nm:;ga in teo for-
feiture of march s¢ laported ia vio

tion of sald circular, Sestlon 1343 (f
of the Mevised Aduinistrative Code, %M

adove, confers the Collaecter of
tows coacerned

end !tuu of
1. 'l‘:l_‘ i ?—.r..: A ] 2

e o ——

with law, nltsa"mi"-r
slons lﬁlinhhtoth- atien here in
isaue, has force and effest of law,

in the analogows csse of Fo Ung Tradiay v, Come
missioner of Wistoms, C.T.,A. Case No. 131, presulgeted
December 10, 1955, whevein the questien was alse raised
and passed upon by this Court, we etated:
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humfm“mbnku
the Fhilippines., OCur economy .

and ouu. dopends, upon the m‘.. ne
of the m{um s
has te end, We have to te
: ‘stage
o8

£n- anachronistic

to the industrial eme.

have to be established, .And infant
?Wuﬂtmuhmw. it
8 prec s end, among others,
tfhlt G“”:t.l MGM& Ho. 44 wes
m

-qtd. this Cireular,
the Central sank is with the power
te contrel foreign exchange fer the payzent
" w-

"The power to control foreign exshange
necessarily carries with it the power to

allecate mhm?hﬂum
thlw::t&uﬁ-m. t implies the

MWI&MMM
for the penalty of forfeiture, 5 d be

l*'!-z section 14 aﬂd wizcu~
lar whi ai.nu "lo item of shall
be relsased the dureau of customs witheut
the presen of a rﬂ.nu cartificate

uuﬁwthcnw authorized
ﬁmm:nafmmuzgd .{umy
ioazd’, i-muhntutz“
Wlmdnuumh uuthcch-
cumvention of the power of the Central dank
to gontrel foreign emchange fer the :ult
b &

of imports., The ultimate result
vholesale and indiseriminate

BRRAE T et o Gl
As to whethexr the werchandise covered by Selzure
Identifisation No. 2027 1is slse subjest teo forfelture
under paragreph (m) subparsgraph 3, ¢ and 8 of sestion
1363 of the Revised Adudnistrative Code, we find ne
evidence to sustain a finding te this effect and hold

that the decicion appealed should be reversed on this
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point, liowever, this finding does net affect the
result of this case as the seizure is sustained by
the ground first discussed above.

IN V.EW OF TelE FOREGOLWG, the decision on ep-
peal of the respondent Commissloner ef Customs is
hereby affirmed. e desree the forfeiture of PISC
Bonds Nos. 094, 095 and 107 ef the Pionser Insurance
and Surety Corporation ia the total amount of
$21,600,73 in faver of the Government, with costs
against the petitioner Jes Commercial.

S0 GRUBRED,

Menila, Philippines, April 2, 1996,

Presiding Judge



