




















DECISION -
CTA CASE NO. 4251

petitioner also indicalte that taxes were withheld
in 1986 by petiticney < wibtbholding anente,

In his UhEmnrancum for Heapondent dated
February o, 1990, rvesoondent  conbtends that mere
allegation of net loss does not ipso tacto merit a
refund, Respondent further avers that petitioner
did wnaet present any evideonce Lo substantiate its
ciaimed deductions in tax years 19859 and 1986,

Mowheve in the pleadinuys or records of the
trial oFf this case does it reflect that the
dis@llmwancqv of 1temized deductions was either
alleped o raised as an 1ssye in the pleadings or
trisl of this Case. ihe tact is theat during trial,
respondent did not present any evidence to dispute
the correctness of Lhe deductions shown in the 198%
and 19486 annmual inceome tax returns of petitioner aor
the correctness of the entirety of the returns
filed.

In the July 1L/, 1989 hearing, respéndent
manifested that it would present its evidence,
petitioner havinn had already presented its own.
Reapondent however was not able to do so and asked
for & cancellation ot the hearing. Later, however,
instead of proceeding with the presentation of its

evidenge, respondent manifested that it was
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tax certificates issued to taxpayer. It is
ndteworthy to state that when the Tax Code speaks
of proof of payment it means official receipts
evidencing payment.

We further adopt petitioner’s stand that it is
within respondent®s competence. or power: and
authority to verify whether or not the withheld
taxes from petitioner’s rental income were indeed
actually remitted to the pgovernment and such fact
have been presented during the trial. However,
respondent failed to present any evidence to
contradict the evidence presented by petitioner.

Since respondent failed to raise the issues of
the correctness of deductions in the 1985 and 1986
annual income tax returns of petitioner and the
1s;ue regarding the probity of the said official
receipts issued by petitioner and failed to present
controverting evidence it is too late in the day
for him to raise these matters now.

Under an identical situation, this Court
speaking through Judpge RAlex Z. Reyes said:s

"It does not appear that respondent

Commissioner of Internal Revenue disputes

the correctness of the material facts nor

has presented any evidence controverting

the same. Respondent poses no objection
in having the cases submitted for

177









DECISION -
CTA CASE NO. 4251

- 14 -

Thus as this Couwrt found no reason to depart
fram its conclusion in the Commonwealth Manapgement
and Service Corporation case, as expressed in the
above—~quoted opinion of the Court in said case of
A. SBoriano Corporation vs. Commissioner of Internal
Revenue (CTA Case No. 3894), We likewise find no
compelling vreason to deviate from the findings or
ruling of said case since the same should aptly
resolve the similar problem brought before Us in
this proceeding.

HHEREFDRE, respondent is hereby ordered to
issue a tax credit memorandum or refund to
petitioner in the amount of P199,138.00.

Without pronouncement as to costs.

80 ORDERED.

Quezon City, Metro Manila, June S///SSI.

CONSTANTE @. RDRGUIN
ssociate Judpe

WE CONCURs

= REY
P ding Jddge

Come Tt

ERNESBTO D. ACOBTA
Associate Judge
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CTA CABE NO. 4851

CERTIFICATTIUON
I thereby certify that <this decision was
reached after due consultation among the members of

the Court of Tax Appeals in accordance with

Section 13, Article VIII of the Constitution,

AlEX )Z. REVES
Py ding Judfe
Court of Tax PAppeals
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