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The Court now resolves the Motion for Reconsideration filed by
petitioner Brixton Investment Corporation (“Petitioner”) on September 10,
2015 praying that this Court E# Banc reconsider its Decision in the above
captioned case dated April 6, 2015, which denied the Petition for Review in this
case as follows:'

“Brixton further errs in construing that the subject of an
appeal under Section 228 of the NIRC is a disputed assessment,
rather than the decision or inaction thereon. Without such
decision or inaction, a disputed assessment cannot be brought to
this Court under Section 228 of the NIRC. The rule is that the for
the Court of Tax Appeals to acquire jurisdiction, and assessment
must first be disputed by the taxpayer and ruled upon by the
Commissioner of Internal Revenue to warrant a decision from

1 Docket, pp. 91 to 92; Decision, pp. 12 to 14.



CTA EB No. 1099 2
CTA EB NO. 1099 (CTA CASE NO, 8379)
Resolution on Motion for Reconsideration

which a petition for review may be taken to the Court of Tax
Appeals.

XXX

“CONCLUSION

“The Court finds that there was no decision on disputed
assessment rendered by the CIR or her authorized representative
against Brixton, at the time of the filing of the petition below,
over which the Court could assume jurisdiction. Nor had the
“Inaction” of the CIR, if the aborted resolution of Brixton’s
ptotest can be termed as such, ripened into the 180-day inaction
contemplated under Section 228 of the NIRC, which could have
given the petitioner 30 days from the lapse thereof within which
to file an appeal with this tribunal.

“This mistake in the pursuit of taxpayer’s remedies resulted
in the expiraton of the 180-day period for the CIR to render a
decision on the disputed assessment, as well as of the 30-day
window after the lapse of the period of decision or inaction,
within which the taxpayer could appeal the inaction to the CTA.
Consequently, by operation of Section 228 of the NIRC, the
disputed assessments, as revised, became final, executory and
demandable.”

After reading the Motion for Reconsideration, this Court finds that
other than citing the above quoted portion of the Decision in this case, the
averments therein are all just a rehash of the same ones made in petitioner’s
Petition for Review in this case, which have all already been considered by this
Court in rendeting its Decision.

There is nothing new to resolve.

WHEREFORE, petitioner Brixton Investment Corporation’s Motion
for Reconsideration filed on September 10, 2015 is hereby DENIED for lack

of mernt,

SO ORDERED.
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