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Tais 48 an appesl by potitioner, ¥oR Serporse
tion (Fhilipprines), from the desision of the res-
pendent icting Cemmissionsr of Custems dated Mareh
18, 1974, affirming that of the Colleeter of Cus-
tome of Manila in Customs Gase Yo, 73149 (Mla,
Protest %o, 3786), dlsmissing petitiones's protest
against the payment of ad?itional custems duty and
sales Sax in the amountsef P2,670,0C and $1,296,00,
respeetively, nlus ﬂl‘!llm, or & total amount of
¥9,306,00, - L

"It appesrs that petiticncr is a sorperstion
organized snd existing under and by wirtus of the
laws of the ‘hilippines, with prineipal offiece at
Arasa Building, Paseo de Hoxas, Makati, Aizal,
Marsusnt to a purchase order of petiticmer addressed
to NCR Japan, a snipment of ten (10) ecases of adding
maehines, Nodel NOR lhle0Sel, arrived at the fort -
of Manile aboard the "MV DN KAl on February 17,
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1973, declared under Matry Fo, 13999-73,

The value of tae uiip-eas was dealared at
362.3% & unit, it being the value shown in the
correspending ﬁmar and eommereial iaveioces,
and based on said value, the smount of F16,742,0C
was ﬁaid as eustoms ™ities and Staxes.

After the processing of ﬂw ?ntrr pap-Pey po=
titioner was required by the Sollector of Customs
to pay #2,670,00 as additienal custems futy, and
$1,296.00 ag additional |irbales! | texes, plus
surcharges, or a btetal of 79,306,00 whieh petitioncy
paid on April 13, 1973 under 0f71sisl Beceipt Wo.
0823809, These ,.m.{um eustoms duties and taxes
paid vere the result of a valustion of the imported
machines based cn u “Home Cefisumption Value™” stated
in ustems valugtion Sireular No, 3472 of the
Bureau of Customs dated Yovember 20, 1972 at $77.75
per unit allegedly fssued pursuant to Seetion 201
of the Tarif? snd Customs Code of the Philippines,
as smended by F,0, 3%, granting the Cenmmissioner of
Customs autherity to assertain and astahlish the
home consumpiion value of articles exportei to the
“nildppines, '

On April 26, 1973, petitionsr filed a weitten
protest against the collection of the additional
sustoms duty, sales Btax, an® surcharge,

e
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After @ue hearing, the Colleetor of Customs
rendered a deeisicn on Ooteber I, 19071 Aismissing
the sald protest on the greun’ that the valuation
var in aceerdanse with the home comsunption value
as published in Custems Valuation Cireulasr %Yo,
=72, Petitiocner m-'d-d the ssid nicium to

/Mm@t Commissioner of Customs who, on Mareh
18, 1974, affirmed the deeision ef ths Colleeter of
Customs,

Cn April 19, 1974, petiticner filed its petie

.Mhrrm“uﬂlm:mm that judge
ment be readered ‘eelaring that the dutiabdle value
of the imported adiing machines 15 that value of
362,34 deelared in the consulsr and commorveial
inveice and not the home consumptiicn value underp
Customs Cireular le, 3+=72 ant emering respondent
Commissioner of “ustoms to refund the total amount
of 19,306,00 representing the sdditional eustoms
futy, sales tax snd surcharge colleeted on the
imported ariicle,

This case was subsitied for decision by the
parties based upon the plesdings end records of
this case.

The sole issus tc be resclved 1s whether op
not the Home Consumpiion Value published in the
Customs Valuation Cirewlar He, %72 1= the duti-

80
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able vﬂﬁ of tho imported adding mechines =8
preseribed in Jectica 201 of the Tarif? and Custons
sode, -II Il!ndﬂ H Presidential Dearae No, 34,

| The law tnvolved 1n tals case i Seefien 201
of the Tariff snd Gustoss Code, as smended by
Fresidential Decree Yo, 3%, vhich rosds as Tollowst

sEQ, 201, M’ af %m H..-
The dutiable value of an
subjeet teo ﬂ of 4uty shall

be based on mmptm value ﬂ'
prlu (mludiu internal exeise taxes) of
s like or similar articles, as beught

m uﬂlﬁ or offered lor gsale fmly in the
usugl wholesale quutltzlu in the ordinary
ecurse of the prineipal umta
::tr:rm tien to the . mnu
& 3

where there i mn“hﬁ-,h-nm
home eonsusptien vslue ee nesrest to the
ate of m the value of

The home umum'
under this seation
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=
shall nm-h such lists of walues from
time tc time,

. ‘hen the nmu- value provided for
in the preceding paragraphs esnnod be as-
eert ined fer Tailure of the importer %o
produce the documents mentiocned im the
second paragraph, or where there exists a
ressonsble doubt as %o dutiable walue of
the rted article declsre in the eatry,
it be the domestic wiclosale melling
price of such or similsr article in Nanila
or other market in the Fhilip-
pines on da'e the duty becomes grﬂli
en the artiele under sppreisement, the

ustigl wholesale quantities sad in' the or-
dlnary ecurse of trade, mimuse

(a) mmm .J"' mmf for

(b) Duties and taxes paid thereof.
Fatiticner argues that ander the aforequoted

srovicion of law, the "home sensumption value“, as
tihds term 1s ussd, 1s the value or price declared
in the cengular, ccamesreial, trade cr sales inwoice,
Therefore, the valu: Jat should have Besn con-
sidered for purposes of customs duty as the “home
eonsunpiion value” ¢ the imported mashines in
‘L eueation was the valus s'!oilu'ﬂ. in the eonsular
end commeveial dnvelse at U,5, 962,34 per wnit,
and not at 0,3, §77.57 per unis, wvhioh 45 the home
consurpticen value speeified in Cuatoms Cireular
Ho, =72, (p, 5y Mame. oF potitioner.) =

e find meritorious the petitiomer's argument
that the value that should have been considered as
the "home consumption vslue® i3 thst which was
declared in the eonsular and soxmerecial inveoileces

- a e e
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at U.5, 562.3, and eeuld net be the §77.55
indicated in Customs ’ireular lNo, Je-72,

/ ¢( Under “edtion 201 of the Tarilf snd Customs
Cepde guoted abava, thluh of the dﬁntblq value
of an imported article is the home consumption
value or price o the same as found :la s.u
consuler or commersial invoiee, ¥ e sadd 1n our
decision in the ease of “ise & Compsay, Ine, vs,
iglando ©, Ceotina, Comsismioner of Tustoms, CVaA

Case No, 2717, Dae, 29, 1977

The aprlieadble law, Seceticm 201,
amsnded by F,0, e, 1%, states mt- alurly
that the htz.:lu- value m m nome
eensumption ue
eustoms Juties ‘ h th h-.

value that 1&' d“ ‘#.gh

tlﬂ.nl:llum

Mllm-u less ut-rul m!ﬂ hm

tut including the value of
-11 muun soverings snd/er  ackings
afwhild-dmm“it: aharges
and a¥penses ineident to mein, the article
in a sendition ruty for pment te the
mnunu, lus ten (10 -

hem- consgump

u:hu P
m in this ea 1s a conorete show-
as ean be n from th recorés and
ﬁim-ny the sonsular inveieces, that the
home gonsumption values ef the titsnium ~
diexide wers those walues ecertified ac su-h
by the Ex-ert “lerk of the Sritish Titan
Preducts Ce, Ltd, snd sabseribed before the
Pﬂl;:ﬁ.- Sonsul B, Oh, Rade (pp, 20, 34,
1I, Customs Res,) in the port af
mf:d.f the ut.m- dioxide whish 18 in
Tha cor~sciness o” the home

4 &3
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aon ti n values aprearing ina the eone
sular 12es o! the imperte’ $itaninm
dioxide ware later on, or ea ¥areh 12,
1975, or after the appreisal of “he suip-
ments ware made, corredorated by the
afiduvite of Thom.s George “dnsledr,
Joint ‘eoretary of the Fritish Titan
Frodugts <o, Ltd,, the mamufacturer and
supolise of &1 um dlexide, wherein he
stated undep oath that the home consumpe-
tion wvalues of the imported titanium
dloxice speci ically deeclared in the con-
sular invelees were zorrest, (np, 17-18,
CTA Rec.§ pp, 20-21, CTA fea,) Sinelair,
in snother ufﬂhuh gqually deelared
that the home ion v el the
titanium dioxide ected in a price 1list
attached to his &' Midavit were the true

made, or near dates of salr”. ution,

have, te our mindis, the badges of Etruth
inasmueh asz Jdnslair was at the time of

taken into account l{'m of the stipu-
latien entered inte the parties te
subuit this case for a%:uhudum
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assertien that petitioner has not ever-
come the pre tion of gorreetness of the
appraisal made respondent's ralser
er has shewn that the sustoms au ties
procesded upon a wrong udple ia Tixing
or assessing the dutisble value o impeorta-
tions, or to shov that the figures (perhaps
te the C1V valus) are net true
and ecorrect, (Jee Hemoranfum for the Repge
_ pondent, :p, 46, W78, OTA Ree,) Moreover,
respeadent had rellsd nwlp in :{rﬂ
of hls stand, upon the case of Lim .
Golleater &,. in which the ‘upreme
Court wﬁnﬂ’ 13(2), Tarte? Law of 1909
(Funlie L3 '.1; ?‘ DPa ,""M) wihieh
prevides as !'onﬂa

RULE 13(s), "hen an imported mere
8
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- Bule 13(a), Tariff igw of 1
forerunner of Ssetion 201 of the Tariff and
Customs “ede, as amended, Yut which latter
law 1ic now tSextually ﬂtf} ) :

The Jupreme Court hed 1ais down in Shat case
of Lim duim, base’ on saild male 13(a), Tarifr
Law of 1909, the general rule Shat the wvalue
ef nﬂhlliu fixed the ser and
affirmed by the Ulelleotor of is cone
alusive, excapt upon an af"irsative showing
that the appraiser in asseseing the value .
nad (1) prosesded upon a wrong prineiple

$
e
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and €2) 1= seatrary to lsw., The case of
Lim uim is inspplieable Deeguse the law
invelved therein 4s very differant Trom

Seatlon 201 of the Taril” and Customs Code,

as smended, aimce the 2nd paragraph of the
latter, uhiah ¢e"ines the eongump tion
value, and whieh should de the basis for

the imposition eof additional eustems duty
in this case, iz sghsent from the forser,

The 2nf paragraph of Section 201 ss amended,
is hereby quoted for emphasis,

Ene home tion value or

price under this seetien shall be the
valne or prise deglared in ths consular,
eommeraial, trade or sales invoice,
Where there exists 4 reasenable doudt
ag te the valne or priee of the imperted

- artiele deglared in the eniry, the sorreet
éutiable value of the article shall be
ascert.ined from the roperts of the Revenuns
Attache or Commereisl ttache (Foreign
Trade “remotion ittgche), pursuant tec

. 3-3& 4et Pumbered four handred

-8ix or other "hilivpine Aiple=

matie cers and from sush other ine-
formation that may be aveilabla to the
Barean of Customs, .

Analyzing the 2nd paragr of fection
201 of the Tariff and Oustoms e, which 1is
that psrticular portien of the lav apvlieadle
te thiz oase, it provides that the home con-
sumption value 1z thet velue vhieh is found
er reflocted ethers, in ths "eonsular
fnyoias,® It 15 alse stated in satd Ceetion

in the =3 borne by the sonsular, commnelPe
eial, trade or sales cea, the able
value be from the reports

; ine that from
cut of these recorts (or data), the home cone
volues o ar shall be
ascertatined snd puhlighed, The finding of
ru'ﬁa o ‘:rr?h ny o m'.#u‘t.mt
=8
af .ﬂaﬂh therein

merely & motarisl =zot,; and that the consul
& .

€id not make Mnbmm
of the merchsndise {s different from the factual

86
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umuu in thh case. / g}m.
the "hiliprine Jemeul I, é‘.n:'bo in €
eage 414 not merely perform a motarial aect
by the simple expedient o subseribing upon
eath the dealaration made by the Fxport “lerk
of the mamufseturer of titanium Jiexide
arding the howm: consumpticn veluesz of
4 tanium Yexide in nglish /ounds, dus
he had alse offielilly eertifi-d, =5 shown
At the back of the mmlu .tnninu in quss~

2 B : moiul,
and 7%, !'alder II, Sustoms

Ilu.}hig ng ﬂ'ﬂ while 1% may de
a praisement made under

Hule ll{lJ of the Tariff Law of 1909 in the

the importsd article,
the same a3 that nuautn ﬁﬂnﬂ-
mr_ feetion of the Tarif® and |
s Code; as amended, it 447 nt hows ver
ild npﬂ of the hslu, ﬂcﬂ
t "hoeme consumption
shall be the value nr

:ﬁ“:: the

o8

b
ea

g
:
5
Fbay
.F

the home ¢

in the mti

it shall Be ﬂn:lnﬂ.‘. froe th!

the revemie .or compercial attaches

Trade “rosotien .ttache) and other Phi.up

diplomatic o icers and from such informa z.-lu

available to the Surecsu of Customs, It was /

e %‘M&%"&:ﬁﬂ‘#‘

eonsular invoices., Turthermor-, the home
ptien value “hu nnt M mmm

from reporis ¢f She attaches and other .

Riiippine diplomatic o Ticers and published

lists of the i@m value of sald

i
5
3

appralsers or offieial acts of customs offle
gers are presumed to be correat (s v, Glandin-

m'“::'n"lisﬁ“'ﬁ;nz

a ol.

2, “us 'MLU ﬂ;ﬁuv. 2k rt,

-
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2 Cu app 239, T 31973, Rev'g Abs 21027, TO
29690) this ean, however, be
overgame even an affidavit md’- will
ghow a value which 18 difTerent from what
was deterained or Mﬂa the raisers,
(Nelba 3, Hl%!l..l 2 296 7752,

+ Rew'g 19 C0A 2 AD S g.l. st p, W22,
Vol, 2, vustoms f-n u‘. Hereever, sn
iaveles, which is unimpeached and undisere-

dited, cen mot enly be evidenece
of the walue of the s it vas
‘deelared, btul is merecver centrelling in

the absence of proel te the cont (Carey

d Ine, v, US 16 CCR m'n
r.m,! Customs Law ) and that
tha price mﬁ fer merchandise that 1s ‘

Sebdin, 12 Cu ApD. ™D rah den. |/
13 00 i 101 Raoka, e WE3: ver. 2 7
‘ustons Dl(‘l‘h)

It 43 a rule thet in weighing the
svidenge of She parties, the presumption -

sumption
Gourt, as wall ss the price lists, these
MAI eonstitute sompetent and ;dmt
evidenes of the home consumption values
of the imported srticles.

1t mast be noted that pstitioner had,
=8 aferesaid affidavits eon~
firning the act t the home consumption
values of the importe’ titanium diexide

88
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were truly these found ia the sonsular
inveices in the price lists, and those
reflected in the entry papers. Heowever,
regpenient never prasen any evidonce
inst the adove aflidavits and price
gts wvhich refllect the home consumption
values of sald titanium diexide preducts,
The presumption of sorreatness o the
valuation of the rteé articles neg
being evidential i1t having been over
eeme by the evidence or the records ef
thie case, or the svidence of petitioner
not having bw tted by
respondent re en to shew
the eco &nns of hh mumt or
mniu:l uncompremisingly shifted te the
latter, Vhere gevernnent eounsel suw
fit, as in this case, %o rely upen
Lthe rnmum e’ urmmﬂ of
finding of value sppraiser, sand dléd mot
take the natural steps te ntradu- OT
tent and eredible. mum- h
the ecorregtness of the :nral t‘uﬂu
of valua, 1%t is fatal, for, in thn absence
of that countervailing m‘m presented
by respeadent er the govermment, the im.
porter-patiticner becomes mnr mt&tzﬂ
te 8 decieion in its faver. (75 Kre
T8, BB 3 Morse I:l'll (Ine,) .

Mt i
« App T X
;?;f v. ”""mamfg»ﬁiﬂ“

'ﬂ} U. Dim.nnv
‘ mﬁwmiu prrvrg
m Ine, vi U
7 1369).
ﬂim“mﬁumn the statu-
tory dutisble value, it 1= tha® wvalue as
iavoiced and deelared in the import entry
mtunhmmmar
imposing the gd under the pule
tn.tnuntu and undigsere~

dited s -t ﬂ evidence or
whot 1% deelares %

absence of preef M
m I“. v, U8 lr;c 351, ‘m' ’0
617, ‘IJ¢ 2y Custems Law Digest,)

In erdey that the hoeme consumption value stated in
the eonsulasr and sommerelial invelces csn be disre-
garded, doubt of {ts correctness must be shown
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befers it ean aprly smether value based upon preper
informations an’ reports forwarded by tha revenue
or commareial -ﬂuhym other Philippine diple=-
matie officers, | L

In this case, uwm Commi ssioner of
Customs based this valuation e the m@in
upen Cireular No, 34=72 dated November 20, 1972.
Since this uiu vas suhmitted upon the custems
x' recerds and the pleafings, there is no evidence
presented to saew that there n'a a Treszonable doubt
s regurdg the home consumption value ststed in the
eongular snd commereisl invelees,

de note that Tirenlar Ne, J4=72,vhich was dated
Nevember 20, 1972, was iasued scven (7) éays prior
to the affestivity of .0, 34 on Nevembar 27, 1972.
In order, thersfors, thst Ofreular o, 34=72 dated
Hovember 20, 1972 will have ferce snd of’est, 1%
 sust be one which is intended te ﬁplmt “gatien
201 of the Tapif? asnd Customs Uode, as amendsd Wy
“J0y 3%, snd/or that 1t must Be established that
- the value as foumd in the sonsular or semmereial
inveices 1s net cerrect, Morecover, said Cireular
o, J4=72 eited by respontent o colitain the home
eonsumption valve of the 4dding maehines i2 nowhere
to be found in the recerds, Neither does 1t show
that the adding machines have a home sonsumption
value whiech cen he (rawn frem the reperds and

90
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informstions submitied by the revemis, commereial
attaches or éiplematic of’icers, There 1z no
published price list preseated ss of the date,
or near the date, of the purchase or acquisitien
of the adding machines on Jenuary 31, 1973 (Jone-
sular Inveice Mo, 0=7hy p. 1, Decision, seting
Comnissions? of Custems). Consequently, we hold
" that the home consumption value i the amount of
362.3% per unit of adding maehine,

This case sought the refund not only &7 the
customs duties in the sum of "2,670,00, Gl Sevames
tax of *1,29€.00, lﬁim“ of surcharges, whieh
latter surehavges is net exactly established im
this ecase, Ceonsi‘ering that the internal revenue
tax (ssles tax) in order to be refunded must de
subject te a separate written claim fer refund
filed with the Josaissiener of Internal Zevenue,
and the latter sust be made s party to tals case,
whish written elaim and inelusion as party herato
Aas not been shown in the resords, the prayer
sosking the refund of the sales tax is fatal %o
the elaim of petitioner snd, hence, san not be
refunded, (See “ise & Company vz, Golando &,
Mﬂn, ete.; gupra’'. #ith respect % the asount
of 12,670.00 paid as aéditi-nal sustoms duty, thds
ean be legally refumded to petitioner.
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The exset “tchtathum
specified by the parties as -fannu,‘ 1t san net,
there’ore, be ugsny refunded, It is incumdent
uren peitionsr, 1n a elaim fer refund, te point
out exsetly the amount which 1t 4s legally enti-
tled s refundsble taxes, #e said 1n the same
case of dee & Co, vs, Nclando ©, Geotina, ihid.t

ligwever, with regpeet te the said
intry Yo, 82428.7%, snd in order that peti-

. Stioner he sntitled te the refund of the
sdditionagl eustoms duty, out of the sum of
19,674, Uy 1% paid on the imported tftanium
o Vgs bt "«.,.!“' Setesy 05 Th Sasitng

atory
z:ur of mh, t 4s inoumbent n::- it

_ prove ths exaet amount of customs duty te
be refundable to it, Tote that in this '
importation the sustoms duties and revenue taxes
pald Shereon in the total sum of P15,674.,0C were
neithor ftemiged by petiticner nor regeon-
dent., The reserd er«fore, 4o not disclose
exactly how smeh of the P10,67%,0C represents
the customs duties to bs ed, EHaving
failed Se shov the exast amount of customs
dutiss refuncable from out of the sum of
#19,67%,00 palé, 1t 12 not entitled to the
refund of the eustoms duty therson. ./ nd with

ards to that part of sald amount of :
¥19,67,07 vhich correspends tc the sdvance
enles tax pald, this Court has heretefore
gald thst 1t had no Jurisdiction for the same
“grounds that the petiticuar had falled te Tile
a written elaiz for refund therecf with the
Coumigsioncy of Internal Revemue -nd that the
1atter hos not been made u party te this ease.

IN VINg oF TR FOREGCING, the deeisicon appealed
frem 18 hershy sodified, Tespendent 'is hereby ordered
- te refund the sum of F2,67°0.00 te petitioner as
‘afditional sustoms ‘uty. “ithout proaguncement as
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to costsa,
80 GHDTRED,
uegon J4ity, Pailippines, February 28, 1978,
) ,
SOMSTANTE C{ RUAYUIN
Fa Lssnelate Jurge .
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