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The above-capitoned casea concolidoted by reason
a cogmman issde with the same involved parties aimply
addregs tne queslicn of whether petitioner has estab-

lished 2 valid clain te the refund of allogoed

of income Llaxes for the yeors 1982 (018 Case No, 3754

and 1983 (CTA Case MNo. 379475.

As it appear

s, petitivner domestic cagporation
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filed with the respondent Commicssioner ot laternal

)

Revenue claims tor the refunag vnder lTebtlicors bobh datod

March 26, 1984 of the amounts cf B111 348,00 (kxhibit

"APY and B76,474,.00 ‘Exhibic YAY) reprvesenting credite
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withholding taxes which were withheid st varicus Limens
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in 1982 and 19832, respectively, and which cunnal be

credited against lnuome taxes due,
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sllegations of the opposing party, and Lo test hi

moltion for Judagmenit an theee ollegatd

-

s takeon btegelher
p [3

with such of hig own as dare admitted (Pavermann v,

Casas, 10 Phil. 3

I

63 Lvangelista v, De Lo Rosa, et al.,
76 Phil. 1i%), respandent, ae pointed out by paiitioner,

miay be considered as nob guestioning soricusly peli-

tioner's entitlement to its claim For rvefund, More so

1
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when the evidence presented, which was not”disputed by
rospondent, suffisiently esteblishies petitioner’s right
to the refund”. (Commonwealin Management and Service
Corporation v. Commissioner of lméernal fevenue, OTA
Case No. 3232, Junc 2¢, 1945.) e husitate Lo turther
fashion an issuc into a satisfactorily seftied Tuln
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We likew:se share the wview expressed in 1A Cac

Nos,., 3385 and 3578, June 50, 1987, similar in many ov

$0 in tenor and circumstances iovolving the came pella

tioner which aptly applies to the cases albt bav, thus -
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The cases bhefore v presents
a gripping guestion oy TeRguire any tor-
turec patioscination.  As lLaus shown the
bausis fur the craims sre not ohovt of
specific support in terms of bractable
data cpenly laid and fully disclosed,
Going by the records, petitioner's income
tax returns for the subjoct taxable veary
nave shaown losses and excess income tax
payments, Respondent points Lo no facucual
errore nor superflouitles yhien need be

S
a



DECISION -
CTA CASLS NOS, 37
and 57

~4
k)

54
94

abridged. Neither wece thers anv
deticiency assesasments iscucd., HWMoro-
over, the records make it clear tha
the requisite statemenls or ceortifi-
cotions of Lhe income taxes withhel
and deducted by the wilhholding agents
through which respondent cellected the
income taxes and upon which tacked the
claimed refund could furnish the basiy
for a definite resolve. But official
action thereon appears consigned to a
limbo of lirgering verification, to
date!

We do notbt think any different conclucion ought
to feollow. The potitioner bas fured cuncistent with
the requirements of law and requlctions in estullish-
ing its rightiul c¢laim te the refﬁnd sought

ACCORDINGLY, respondent is hercbv orvdered 1o grant
the refund to the petitioner Lthe amounts of 111,340,060
and B76,474.,00 representing erronecusly paid income
taxes for the years 1982 and iv85, respectiveiv, No
costs.

50 ORDERLD,

fluezon City, Metro Manila, July 51
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