Ul OF THE PHILIPPINES
COURT OF TAX APFEALS
MANILA

FARM IMPLEMENT AND MACHINERY CO,,

Petitioner, ;
CeTohs b
- Versus - CASE NO. 136
{
THE COMMISSIOMER OF CUSTOMS, %/S‘ﬂ '
te 7z

e é. @ @ 9 @ 9 @ & @ @& 8 )

DECIS1ION

This ie 2 petition te review the decision on ap-
peel of the respondent Commissioner of Customs, affirme
ing the Acting Cellector of Custom's decree of forfei-
ture of two hundred eighty-four (284) packages of bean
sticks (sotanghon), The forfeiture is based on the
ground of alleged viclation of Central Bank Circular
No. 44 in relation to section 1363 (f) of the Revised
Administrative Code.

Un the basis of the evidence adduced during the
hearing before the Buzeau of Customs and of the mh;hltt
presented before this Ceurt, this case was submitted for
decision,

From the records of the case, it appears that on
July 24, 1954 two hundred eighty-four {284) packages of
“setanghon" in two equal shipments of 142 packages sach
axrived at the Port of Manila, ex 55 "HAL MENG", Reg.
Ne. 947, from Hongkong, and consigned te the hexrein pe-
titioner; that the shipments were degclared under Entries
Nos, 59906 and 59907, respectively, and covered by bills
of lading (Exhibits "C™ and "I"), commercial iaveices
(Exhibits "A" and "H"), consular invoices (Exhibits "B"
and "F%), and Central Bank Release Certificates, Ref, Nos,
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695 and 6496, each respectively describing the shipment
as "Bean Sticke®, classifying It as "MEC-04, and as-
signing to it the Code No, CA0BO6; that upon examination
by customs examiner G, Cagulada, the twe shipments were
found te be “sotanghon®; that the petitioner has paid
the estimated duties and tawes (see CU.B, Nes, ULB28 and
05824); that the shipmerts were relesased to the petitionex
under Surety Bopds Nes. C-014/%54 and Ce0l5/%4 of the He-
l1ience Surety L Insurance Copjy that aiter the selizuze pro-
ceedings, the Acting Cellegtor of Custons rendered 2 decie
sion, decreeing the forfeiture of the twe hundred eightye
four (284) peckages in question on the ground eof &lleged
violstion of Central Sank Circular Wo. 44 in relatien to
saction 1363 (f) of the Hevised Administrative Code; that
the petitioner appealed the decislon of the Actiang Collece
tor of Customs to the respondent who affirmed the same,

For the proper disposition of this case, we find it
necessary to rule on two salient issuess, which are:

1. Whether or net the two hundred sighty-

four (284) packages of "sotanghon" in guestion

fall under the Code No. V40806 of the A e

to ation Ne. 1 Implementing Central Sask

Circular No. 44; and

2. Whether or mot said twe hundre¢ eightye

four (284) packages of “sotanghon® are subjectl

te forieiture Centrel Bank Civcular Ne.

44 in relation to section 1363 (f; of the e~

vised Aduinistretive Ceode,

Releative to the first issue, the petitionsr argues
that the merchendise ta question, being 3 cereal prepirie
tion not elsewhere specified (n, o, ».) falls undex Code

Mo, OMCB0E, which calls for “Frepaxation of cexeils,

flous and feculs fer food, n. e. s, (including fiour
and malt extreacts)” and cannet iall under Code ho. C4A0004
Ul, which calls for "Cereal paste (Mecaponl, Spaghetti,
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Noodles, Veramicelli and similsr preparstions).” MHe re-
lies mainly upon the testimeny of witness Florencie A,
Soliven, Head of the Food Technelogy Division, Institute
of Science and Technology, who testified that "sotanghon”
Gan never be classified as vermicelll when we refer to
the real substance. (ses Exhibit "K", p, 4l). On the
contrary, the respondent contends that "setanghon®, having
been prepared and processed wore eslaborately than starch,
is neither in the state of flour and feculs for food nor
malt flour nor malt extract, and that "setanghon", having
the characteristics of vermicelll, falls under the classi-
fication of vermicelll mentioned in Code e, C4UBCS VI,

From the contentions and argumsnts of the partiese
litigents, it can be gathered that the “sotanghon® in
question is aduittedly a ce;ul preparation. “e note that
the coomopdities deseriptions of category Code wo, U4LHOS
Ul under which the N:ﬁandmt wonnissioner of Customs
seeks to classify "sotanghon" and of category Code Ho.
OR0B06 under which the petitioner claims the same to fall
refer to cereal preparations, However, "sotanghon™ is
similar to vermicelli and other kindred pastes oniy in
form » they are wormelike in form, Jut in the composie-
tion, they are different, The former is processed from
rice (Bxhibit "K*, p. 38); 'h;rlll vermicelll is made
from semolina, and semolina is the purified widdlings of
the durvom wheat, (Exhibit "K", pp, 32 and 33), Formally,
"sotanghon" is akin ’tu vermicelli and other relsted cereal
pastes described in Code ko, 040804 UL, and, substantially,
it beirs kinship with the counpdities recited in Jode Mo,
COACROF. 'Nl!'."-
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We bolieve that "sotanghon" is susceptible of twe
classifications under the systeam of classiiication cone
talaed in Central Bank Circular Ne. 44, It cas be classi=
fied under either Code No, 040804 UL or Code No. C40806
MNEC depending upon one's yardstick, From the formal peint
of view, it can be classified under Code lio. 040806 HEC,
Frem the point of substance, it can be classed under Code
Noo. O40BO4 UL, We nole that even ths i;-nt:ri.l Bank 1s not
positive as ic the correct classification of "sotanyhon®,
It opines that “sotanghon” “may bs classified with the
group of wacaroni, spaghetti, noedles, vermicelli, and
similar preparations, under the Divisien of Cexeals and
Cozeal Froducts'., (see Opinion Me. 88, Series 1554 of the
Central Senk legel counsely underscorimg supplied.) To
our mind, the use of the word "may” betrays an engendered
doubt of the Central Bank as to which of the two contended
classiiications "sotanghon” Picperly falls. This is eo
because the commodities descriptions uader Codes ios,
C40B04 UL and 040806 MEC axe not clearecut and sclentific,
Where the descriptions of commodities under one code nune
bexr aze not sufficiently precise and properly canalized,
cenfusion and instability in the classificaties of goods
will result. As in the case st bar, if the Ceatral sank,
which has the enviable access and comaand to techaical
know=how of the governuent, feels doubtful of the proper
classification of an imported merchandise, how can an ime
poxter, i layman at that, be in & better position te cor-
rectly classify the same? :

Finding that the "sotanghon® ia question caa be
classifioed under Code No, O40C06 MEC, which calls fox
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"Preparations eof cexeals, flour aad fecula faz foed, n.e.s.
{including malt flour and malt extracts)” as well, we
hold aad so rule that the same cannot be faorfeited under
the provisions of Central Bank Circular o, 44 in relation
to section 1363 (f) of the Revised Administrative Code,

WHEFEFOFE, the decicion on appesl of ths respondeant
Commigsioner of Custeme 1s hereiy reversed, e decree the
cancelletion of Surety Zonds Nos, C-ll4/54 and C-015/%4 of
the Reliance Surety & Insurance Co., which were filed for
the relsase of the nerchandise in qu.ttinﬁ.

S0 CRDERED,

Manila, Philippines, February 26, 19%6

SARIARG* MABLE
Fresiding Judge

-~

ROMAN M, UMALL
Assoclate Judge




