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PECIEGIOE

This is sn sppeal by petitioner Osear &,
Fernandez, Trom the decieion of resvendont Commise
sioner of Tustems dated May 3, 1973, of ‘irming the
dedision of the Collester of Custows, Fert of Menila,
dated Jumuary 10, 1973, in Jeimure Tdenti’ioation
¥o, 12744, deerseing the seisure, detention, and
forfeiturs of ome (1) Suick car, 2-loor Hardtop,
with Hetor lo, GROWP7HT and Plate No. 18-86 Y &
Rizal, for vielatien of setion 2530(m)-l of the
Tari”® and Custems Code of the Philippines, ss
amended, in relation to Republie iet Yo, 1603,

The Pecords of the case shov thst sometime
before Ustober 12, 1972, W/igk, James Hartel, a
V.8, Serviceman snd a tex-exempt individusl sold
to W/agt, ilfense Urus ef TRAFOCYH, imear Uait (4C)
his Suick ear, 2-Door Harttep. This éa» vas lates
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seld to lrs, Leonids Narvaes. On or about Hovember
29;, 1971, ¥rs, Narvaes in turn sold the ssme ear te
Alexander Mejia, vho alse sold the same wvehiels
finally te Ogear 4, “ernandes, the poetitieoner in
the instant case. )

om Oetober 30, 1972, by virtus of a Varrsat of
deisure and Detention dated Uetober 23, 1977 issued
by the Collescter of Customs o the ert of Haaila,
the ssid ear wes seized by members of the RASAG,
Hetrooom, and the ‘hilispine Comstabulary from the
petitioner allegedly for the fallurs to pay the
customs ‘uties, taves and other charges upon the
said oar,

‘elgure proceedings vas instituted by the Muresm
of Customs, after whdoh a decision was Pendered by
the Collsetor ef Customs aa January 10, 1973 deoreeing
the forfefiture of the sald moter veniele fer violatien
o° Sestion 2530(m)~1 of the Tarif? ané Oustoms Code
ol the Fhilippines, =s smended, in *slaticn te e
publie iet Mo, 1603, =

tn sppeal e the Tomeiseioncr of Customs, the
dwrtsion of the Collester of Customs was affirmed
on sy 5, 1973, - '

Two issues inwelved in t'4s case are as “ollowss

1. Was the seizure and the subsequent Torfeituve
of the ear in guestion valld? [
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2. Ie the p-ﬂtﬁur entitled to the release
of the sai/ ear under the tax smaesty pnﬁnm of
Fresitsntial Decree e, 527 ﬁ

It vas estoblished Sha® the original ovner ef
the meter vehigle In question was a tax-axemp! persen
h‘ﬁﬂﬂl.f'luﬂl #artel, as aforesald, a U,%,
-m:l-ﬁ. The ear, described as a two-deor Hanvitop
Sulsk, was sold to ¥/o9gt. Alfonse “ruz, incar Unit
(P2) on Hovember 14, 1971, (3., 20, Justems Reecris.’
Later on, seif }¥/6gt ilfonse Cwmiz sold the ssid ear
to ¥rg, Leenils ¥arvass, whe, after her payment of
the sustoms duties, taxes, an® other charges due on
sai’ gar 9n the amount of rl,00k,60, ultimetely
became the car registered owmer.

Mrg, Narvaes haed sold this oar %o Alexander
ﬁl%ﬁmuumunmn.?m-s.
petitioser in the instant case, on Dssesber 12, 1972,

hmmla,lm;uuuulupwu
informar, Hajor Zervilliane Villamueva, Intelligense
ofieer, Hassa, “entral ILugen, causdd the verifies-
tion fros the lgn! “rangpersation Commission of the
registration certi"icate of the motor wehiecle im
question, ‘hen the veri“icatien =lip wasz forwarded
te Major ¥illamuevs, he found Shat the certificate
of psymsnt, o”Tisial receipt, and the imformal entry
were net indicated thereon, These pleces of informa-
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tion are necessary te rind ont mgthu a notor vehi-
ele 1= registered or not, Due to the abssnce of
these iaformation in the verifisation slip, said
officer right away conaluded that the esr was a
hot car. ‘n the gtreangti of this eomeclusion, ¥ajer
Villanueva csused ths lellector ef Customs to 1ssue -
on Cetober 23, 1972 a varrant of seizure and deten-
tlon against nld car,

tm Cetober 30, 1972, the salsd offlesr, in the
coupany of fasac, Metreecom, amd 5C sgente,/srmed
un ui.il warrant, seise? the car from its possesser

and prescat owner herein petitiemer Oscar #, Bernandes,

Petitioner vensmently muiestloned the legality of the
selzure fnssmuch as he had pspers snd/or doeuments
to prove that the taxes, duties, snd other charges
due on the sar were pald dut te noe avail,

. Consequently, in iis letter to the Collester of
Sustoms dated November 13, 1972, setitioner ssserted,
sseng others, thet the taxes and dutles in the tisl

amount of M, 00h,66 (Sxh, Jy p¢ T, CElins R@cords)

had been cgliente’! and padd under 07 fotal Reeeipt
Yo, %233997, duly aeknowledged by the Custems of'ice,
and that there was no ressen why the warrant of
selgure snd Cetention upon the csr should not de
13f%ed and the csr, thewefors, bo relesed to him,
fiowever, the “ollector of Customs 412 met believe
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that the documents shown and presented &uriu the
sdaintistrative hearings were suficient %o warrant
the 11fting of the warrant snd release of the oar %o
the petitioner, and se, in the Collecter of Customs’
desision dated Janmavy 10, 1973, the car/wus decresd
forfeited in Taver of the goverament,

‘n avpeal, the deeision of the Tollector of
Cugtoms was affirmed by the Conmissionsr of Customs,
holding that the eur was a hot esr and, therefore,
sublect to forfeiture under the previsieons of Seotion
2530(m)=1 of the Zarif’ and Custess Cods, _

Withtn the reglementary peried previded by the
law, petitioner sppealed the deelsion te this Teurt,

fm the first issue, thias Court Tinds that the
seizure of the meter vekicls in questien 1s highly
irregulsar and, therefore, not valid, The sal’® wvehi.
‘ele 13 not sudjeet %o forfeiture under Sestion 2930(m)~}
of the Tarif! and Custems Code for the ressen that
the sald sotor vehiale was not entered through the
oustonmhouse becsuse 1L war axespi from duties and
taxes under ipticle XTIl (3) of the Fhilippine-Tnited
States Dese igreement, It is obvicus that beesuse
the venicle 1s imperted, the aferessid seesiom 2530(m)=l
of the Tarif? and Custome Tode doos not cover said
esse, ipparently, sald seeticn svplies te esses where
goeds lmported do not pass through the cusvomhouse teo
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avoid thlfmmt of duties and tsxes. In this
particular instance, there was no intention to aveid
taxes, NYometheless, in the Memorintum Tor Respondent
Cated Bovember I, 1977, the ease of Ceollector ef
Internal Revemus, et al., vs, 7. Viduya, % al., 1C3
"nil, 93, 1998, was oited bringing imto Tesus “he
definition of a hot car, thuss :
A bot aar 13 & car, M' umﬁ-'

trziler, motereyelr and segcter of any

kind of mhr vehizle either lmported

into the "hilippines Aireatly “rom ab-

road or purchaged a“ter August 35, 1356

from & membder of tha .8, armod nes,
Toreliga gmmuc eorps and utn!:n

parseans W

SRATES 3510 a¢ Meil 08 Whe Sents poo-

vided under the lutian:l. hml

m;ﬁ:"m other laws, twmzﬁu
Ohviously, the purpese of tha Toragoing citation is
te Justify the selsure of the osr in guestion. How-
ever, analyzing the above definitien o” a Lol galr,
Rarily ean the eer in guestion be considered = hot
ear, This must be so because a Lot car is cnme en
whigh ne Saxes have been pald, while subject aar
in mmyl.mhmummnfm
was mede, | “vidence of thds 1s the certificate of
puyment in the ameunt of Py U0k 60 andapr 0f7leial
Receipt Mo, 5233987, (“xh, D, g, ¥, C.T.A, Records).
The sald amount of P ,0%.6C as appearing n the
eertiicsie of payvment may have hoen very much lm

than whet should astually be paid, as alleged by
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respondent, the uneflicial assessment by an appraiser
of the Mursmn of Customs beimg 729,334,005 nonetheless,
this dees not elassify the moter venicle im question
ax a hot ear,

when 1&0“ ef the unefTizial assezsesnt of
the sar, petitioner stated that he was willing te
‘pay the feficiency taxes snd duties under the reduced
rates previded for under Presidentisl Uesree Vo, 52,
pef¥tinant previsions of whieh are quote. hereunder:

PROCLAZMING 4 TAYX AMNSSYY YOR UNe

TAXED WOTCH ViEloLus SUISST %o can!u:r
. CONDITIUEGS

pursmsnt to Cenerzl Opder
feo, 2=A ﬂ'l‘d “b“ ”g lml a 1.’..
mmber of Iﬂn vehieles tranaferred frow
tax axeapt persons/entities %o nen tax

exempl rn-v-nuu or Bow
tor vehleles where the fMuties and
tmmmhngm, have elther deen

fovernment
ment and aclleotion ¢ unut dut;
thereofy

WHPHEAS, mrufﬂ,lfm

ol
oVReTrs o7 ﬂ“ﬂ be able

nmmmnm-mkmu
these motor velilcles for the reasen that
under the present rates and srsten of come
. Putation the correst futies and tawes will
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the different revenue colleaticn and en-
forcement agencies of the gevernment
brought zbout by the existenae of this
se-called "hot car" racketr ‘

X x x 40 herehy deavee and ordsr thats

1, =& Tifty per cent (50%) and a
seventy per eent (7071) seress the beard deduc-
_ t4on be allowed on the duties and taxes cole-
lectible by the governmont on vehicsles trange
ferred from tax exemot persons/entitiss to
.nen tax exempt persons/entities, or guch
velileles wnere the correst taxes snd duties
have not been eollested, Jepending upon the
medels of such vehicles and umder the
1loving mechanicss

-/ The Bureau of Customs shalls
X xx ‘!xx ‘

be FHedues the total amounts of
taxes arrvived at by 5C: Tor vehicles
with wociels 1 te 1972 and 70. for
yesr models 1 balewy 4

taxes might have been paid aﬂ.{i.nllr

on these vehiclng, presantation of
evidence of 3 be verified by
mw- ]

XXX xX XX

by reason of the t of the correat
duty and tax on sueh motor weshicles,
b . RXX

o U
Binoteen hundred und seventy-two. !
Based on the forsyoing provisions of Presidential
Desree Mo, 52, respondent Commissionsr ef Custems

alleged that neither petitioner mor the sar 1s

i
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entitled o the redussd rates mﬂéaﬂ therefor,
eiting thoe mexmorandusm of the “soretary of Tinanee,
adéressed to the Uonuissioner of Customs, Aated
Decemier 7, 1972, implementing said Leeree, as follewst:
(iIn order %o prevent aduse snd eenfine
- the tax agnesty te the henefiolary inteaded
under Vresidentlial Vecree No, 524 1t 13 here=
by prescribed that:
The eorrespeniing reduced rates
cn the celleatible taxss, dutles and
other charges shall enly te moter
veaieles sogquired or Lransfarred and
duly registered in the names of their
present ouners/pos:essers or elslmsats
as ovidenced registered certilioates
issusd hy the Transpertation “one
sissien prier te Ucteber 12, 1972, Wt
in no csse shall cover tagse vehicles
seiged ani/or forfeited or under seigure
fﬂiﬂdiﬂl by Ghe Bursan of Customs. -
Pe 79 Hemo o respondent, Nev, 8, 1977.)
It waz in accordance with the aferesuoted imple-
menting order by the Seeretary ef ‘inenee of Fresis
éential Desrse No, 72 that respondent Conmissioner
of Customs denied the request of petitioner that he
be sllowed %o pay the deficismey taxes and duties
due on the car in secordance with the prinsiples
smbodied in said 'eeree, ou the ground that the
petitioner is not the registered ownoy/possesser ef
the cup and, lurthermore, the vehiecle wog seized
and/ex forfeited or uniex selzire prossedings hy
She urase ¢f Cusicas. )
dowever, going bsck to the evenis that teok
place be'ore selisure progeedings were instituted
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araingt the suhjaet car and earefully weighing and
sonszidering the 1ssue of the legality or 11legality -
of its seimire, suraly tals ense could apt have
gene this far, As stated sarlier, the motor vahicle
in question shoul? nat have besn seized Tor nom-
payment of taxes (Varrant of Seigure and Teten-

. tien, page 7, Custems Regords) for the simple

reason that 1t 18 not g hot ear, tames hsving. been

. pald thereof as svideased hy OF7icial lessipt Vo,

17339497 dated Sovenber 26, 1971 in the amount of

Pl 00K 60, (Fxh, Uy p. 10, (ustoms Records,) Ture
thermore, 1t was registered with the Land ‘runs~
portation Commigsion (a2 Tast the selizing of "iosrs
fatled to verify) 4n the name of Leonids Narvaes
who remained 1ts registered swner until her rizhts
were transferred to petitiomer herein, ("sh, 1,

p. 69, Custems Resords,) Thus, Tinding the selsure
of the meoter vehicle, subjeot of this case, mill

and wveid, 1t follews that priitioner should heve
besa assesged and made to pay whatever d=fiejenay
taxes 3ti1l remals to be due and wdpsid, Or,
grenting that the seisure of the esr was legal, he
should have been allowed w«mwﬁ-mm
benatite of Presidentisl Degree No, 52 under the
prineiples evisiened thewein, vhich are to ensourage
the eolleetion of more Pevenner Tor the poverament
and to minimize greft snd corruption arising frvom
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‘the se-culled hot ear racket,

%elative to the secend il-m-. the fut; is elear
thst even before an appeal wvas taken by petitioner
Ogesr H, Yernandez to this Court, the defieiency
customs duties and taxes in the meount of 71,606,00
was allewed to Be pai” in secordgnece with Authority
te Mt Payment (p, 53, CuRichks Necords) issued
by the "uresu of Customs, Corresponiingly, a certi.
fieate of payment in the awount of ©1,696,00 and |
stamped "Tully paid,” was subsequently issued e
him, cvideneing full paywent of the futies, taxes
and charges due on the said car, (¥xhs, ¥, .1, and
H=l=iy pre 58 and 59, C.:TipA.Recerds,)

WEER PONE, in view of all the fevegoing, the
deoisicn appealed from is heredy reversed, lessondent
18 ordered to veleass the Suiek 7<Deor Hsrftop to
potitioner Ogear H, “ePnsnder, /1 %heut pPoncunc ement
as te costs, '

80 ORDIRED,

mezen City, “kilippines, Mareh ?; 1978,

CCNSTANTRE ©, RUAQUIN
/ issosiate Judge

I CONCURs

G

Aeting Fresifing Judge
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