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In Commissioner of Internal Revenue v. Yumex Philippines
Corporation' (“Yumex”), a case quoted at length in the assailed Decision, the
Supreme Court emphasized the importance of actual receipt by a taxpayer of
the PAN, stating that simply mailing the AN is not enough to begin the
prescriptive period for protesting said PAN. This Court thus cannot accept
respondent’s insistence that mailing the PAN to petitioner’s “business
address” was sufficient compliance with the requirement that the assessment
notice actually be served to the taxpayer. This is especially so considering (a)
the PAN was returned to respondent as petitioner had apparently moved out;
and (b) respondent was already aware of other addresses at which [ itioner
could be contacted, two important points al idy raised in the assailed
Decision but conveniently ignored by respondent in the pre: 1t Motion.

Respondent is similarly mistaken in his further contention that
petitioner’s ability to intelligently protest the assessment shows that its right
to due process was not violated. The service of a PAN to a taxpayer is a
substantive requirement, not a merely formal one, and a failure to strictly
comply with such requirement results in the voiding of the assessment, as
declared in Commissioner of Internal Revenue v. Reyes,> Commissioner of
Internal Revenue v. Metro Star Superama,® and Commissioner of Internal
Revenue v. Next Mobile, Inc.,* to name a few relevant cases. The Supreme
Court has even observed its consistency on this issue in Commissioner of
Internal Revenue v. Avon Products Manufacturing, Inc.;” a case cited in
1 spondent’s own Motion, noting that it has declared numerous assessments
void when these “failed to strictly comply with the due process requirements
set forth in Section 228 of the Tax Code and Revenue Regulations No. 12-99.”

Furthermore, that petitioner was allowed to request the reinvestigation
of its case and that respondent granted said request are of no moment. In
Pilipinas Shell Petroleum Corporation v. Commissioner of Internal Revenue,’
the Supreme Court declared an assessment void for failure to serve a notice of
informal conference and PAN to the taxpayer, even though the taxpayer
therein protested the Formal Letter of Demand against it. This course of action
was later reaffirmed by the High Court in Yumex. As such, the fact of a
taxpayer protesting an as! ssment against it cannot cure a failure to strictly
comply with the substantive due process requirements involved in such
assessments.

Respondent’s Motion thus fails to convince Us to set aside the assailed
Decision or reverse Qur finding that the subject assessment is void for

violating petitioner’s right to due process.,,
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FOR THESER REASONS, respondent’s Motion for Reconsideration
(Decision dated 18 October 2023) is hereby DENIED for lack of merit. The
assailed Decision, dated October 18, 2023, is hereby AFFIRMED.

SO ORDERED.

MARIA ROWEN OPESTO-SAN PEDRO
Associate Justice

I CONCUR:

MA. BELEN M. RINGPIS-LIBAN
Associate Justice



