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DECISION =
C.T XK. CASE NO. 568

s I =
affected by the fact that the obligation was incurred
in » prior yoar in the cose of a taxpayer filing his
return on the basis of actual receipts and dishursements .
which 4s not controverted in the present case. In fact,
the lew end rogulstions expressly rTequirze that deductions,
in the case of 2 taxpayer filing his Teturms of e Dheo s
of actusl peceipts and disbursements, =ust be clasinmed
in the year of actual payment, othersise the right s
lest. (Sac. 40, NMev, Codey Sec. 171, Fev. Pegs. No. 2.)
The allegetion of Covernament counsel that payment of an
experse in 2 yoar other than the yesxr in which the obli-
gation was incurred partakss of the nature of & return
of canital is pstently absumd,

The alleaation that "Mp Nave did neot declare In
his 1950 income tox return the smount of R7,37L. 78 as
deductions or comuissions paid to Mr. Sen Jose®™ is dife
ficult to understond. If it was not cloimed as » de=
duction, why wes it dissllowed?

There apreors to be scoe confusion as to the probe
lem invelved. It sppears irce the evidence of recerd
that petitioner eerned a gross inecme of MH3,020.07 in
1950, from which he deducted the sum of P12,881,74,
reprecenting the commission paid to My San Jose, end
reported in His income tax vetumn for thet year only the
sum of PA0, 108 32, (See Exhe. 1 and 2. ) legelly, he
should have reported the sum of »53,070.07 and clufnwed
as an expense deduction the sus of P12.861.74, Of
course. the result would have been the sase as for os
putiticner is concesrmad.
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