REFUBRLIC OF THE PHILIPPINES
COURT OF TAX AFPEALS
QUEZON CITY

GERMAN CLUB, INCT.,
Petitioner,

- versus - C.T.A. CASE NO. 3606

THE ACTING COMMISSIONER
OF INTERNAL REVENUE,
Respondent.

¥ o~ —- = = - = = = = - - ¥

P

D E . I p=1 x O N

This i /olves a oclaim for refand instibouled in
thie Court by petitioner in fthe toltal amount of

Frevd, UET B fQV coaterey Ta bas padid, peprescoting B

QLo receipts from sale of food o pefreoshnent as

wearll as the 74 grosse receipt from sele of distilled
epirits wincs or liguors, for the years from 1974
tey 1978 dncluosive.

Fetitioner is a domestic non-stock and none
profit recraeational corporation g an i zed and

exiasting under and by virtue of the laws of the
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Fhilippines, wibth priocipal of {ice ot Fifth Mloor,

Furovilla Il , Flevpenan Bt ey

LA S

Makat L, Malyo Hmnilﬂ (Fave ., L, Petition, admiltod in
pavracpraph L, Answer, pp. Loand 18, TN veoo )y while
Fespondent i Lhe AdLing Compissciones of  ITnbernal
fewvonue  who  holds office  at the National 0Office

Prurd deling  of the  Buresw of  Interoal Revenoe o al

D biman, Gueeon Oity., (a2 whdtdon, adnitted

inopar . @y Ao

ser ., (e Lo oand LE, 1O reo L)

Semeldme o Lhe yvear 1901, respondont Soling

Covmm i,

siorer of Iryter mal Fieswmpae h o by

Fovgdonal froeenwes Disteiot - OFficor of South Manila,

acscessedd et it loner Tor oatore Ts ba, ropromanting

SA g o e b froom

of L Fomel andd olhen

pon Frmabuniemy e o TR on o as

chisat i 1ol EXRRIR I S fevr ey vk e Piacpuors g BRRRTE

fretire

want o

wmotion 1900 of the Tax Code, covering
Lhe yvears from 1974 to 19278 inclusive, in the total

ammurnt of

§ PIET L ES (Fars. 5 2% 4, FPeltition,

actmitted in pare 2, Aneswer, pp. 1 to 2 and 18, CTA

I (23 & consequeance of said A%

sment,

petitionsr €1 August

1281 paid the said

sment wunder protes

in  the total amount of
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S, M, Hel and M-,

Gl-6l, OTA rew.) On July 10, 1981, petitioner

[RIs

filed with “he re

apondent office a olaim for refund

in the said tobtal amount of " (Feay. 10,

~LE
2

Frertition, admitted in par. G, Answer, pp. 2 oand 19
O vec.y cee also Exh. (A, pp. A4, O rec. )
ooy o respondont ot having achood o bhee said
petitionsr s olatm for refund, the fattbtor on Maeoh
-

SO, TEEE An Lo el b Ay T Lhis Doy 4,

Povsed botore e for resolotion bs whethoy o
noals potilioner ds snbitled o dts o lalm for cefand

iy they amenn b of  FOR,YE705 paid by pebitioner Lo

poanchont by oway of aaterar s bax pursuant Lo

Ao 1St 0 ot P he Tass Crowdde

The dssae s ot one of  first

b A o f Manila Hotel Corporation vS.

Commissioner of Internal Revenue, 76

FETL, February Lo, 1908, oiting Manila Golf &
Country Club, 1Inc. vs. Commissioner of Internal

Revenue, CTH Case No. 26320, March 20, 1977, this

Cowrt helcs

-a
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ra o omolt o withoult a precedent.
Fr the e of Manila Golf & Country Club,
Inc. vs. Commissioner of Internal Revenue,
ora aze Nop,.  2eX0, Maraoh 1277, this
Hornaorahle Courd held as Tolloi

o =

Since, ax stated above, the

Oy e or the Prezrdent ha
cantrrmed that Gectron o of
ifouse Bill W, 8739, i
Republiac Aot No. 110, Inserlting
Ceotion  IWI-A, wax one of the
st yons vetoed by the President
I velao me=sgge dated August
A, 1% , wetoing certalin zections
af the ward Dbrll (fFxh. K71, 1t
Ty E not heen NSRRI Y that e
Frezident "= velo waz  overyidden
ey he required nuwmber  of wotes
Yor wvetoed Dbillsz ax provided Jon
tron 2000y, Article Vi, of the

oo Constitutron., The  reocords
of the caze do not show that dwo-
thrrds of each House ol Conare:

pravate ] acy e + o
crvereame  the Fresidepdt Tx o oypedo of
mencd yon ]P0 -A, Fespondent  har
not oalle cp el X e intimidated
that d e e yclent s Ve e or

prext it

N AR RN the Coy o fociat e
Foow RO FT : cwverr ioden hy A he
N RS MRS rem ey i vote s oy
o e of brlls, Iriazmaach N
Corgr ' Ayl nat averp rde the
xlolent ial Vet a7t

27 A, The  provi
THErC @

0 in
arily did not become a law.
scouently, Bection I?f-A
showld ot Torm part b the
National Internal Revenue Code.,

Cerr

Not & aping notice iz the
arqgument of rezpondent  that “a
resolution In Tavor of petitioner
would mean the Iozzs of. wmillionsz
o peszos to the goveroment, and

-t
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there qwoald he “eluoage of olaims
For refuend, Tor rnowhere In the
Taxy Code owan vouw Tind 5 provision
ting pla : et Y]
st ron .’ Hhile 1+ oo
impartandae that the
Government should not rezort o @
proposed  provy
Ladd which did not become & Iag
7 enhance t e collection oF
Toive s ., The Yinancial exigenales
oF the Government ary tord Y
Justyrfication fFor suztarning the
cment  of ay lewvied under
rained cor shion of & law,
much lexz under a provision of &
BT bhrll whyoh fras beon
vetoed by the Prezsident.

tax g
this
ttmo

Jan ol & L SR TR

My 1mq e hed the cong e
szron that: )
I wew
Fyr17l HNo. 1
Heoo e 102, Xns

res buer o

b ron 45 il Howsze
Dy o Fepadi Lo Aot
et ing Section [9]-A
I and 1% o f
{ i MHational Trnternal e ey e
Covede, was weloed Ly dhe FPre
T i o veto me
. 19679 ¢

st dions 1

wyclent
e ofated  Muaogust

b Congress drd o noft opey e
royde the presidential veltoy and

. & Y on
ITawm  an
e AT of . the
National Internal Revenue Codes”

become  a showld  nod

I}

theretfore

IN VIEW oF THE FOREGOING, respondent

Commissioner of Internal Revenue is hereby ordered
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to refund to petitioner, German Club, Inc., the
caterer’'s tax paid in the total amount of
P32,237.39, without interest.

No pronouncement as to costs.

S0 ORDERED.

Cheszon Cilty, Meteo Mamnila, OQotober 04, 1978368,

CONSTANTE T. ROAQUIN
Gromoeinatbe Juclge

WE CONCUR:
AMONTE FILLER
Frmesicding Judogs:
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