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Hence, petitioner filed this instant Petition for Review.

Petitioner raises the following grounds, to wit:*°

I. WHETHER OR NOT RESPONDENT'S SALES OF
SERVICES TO ITS AFFILIATE COMPANIES LOCATED
OUTSIDE THE PHILIPPINES ARE ZERO-RATED SALES;

II. WHETHER OR NOT RESPONDENT'S SALES OF
SERVICES TO ITS AFFILIATE COMPANIES LOCATED
OUTSIDE THE PHILIPPINES FOR THE FOUR
QUARTERS OF TAXABI 2008 ARE PROPERLY
SUBSTANTIATED BY INVOICES AND OFFICIAL
RECEIPTS;

III. WHETHER OR NOT RESPONDENT SEASONABLY
FILED ITS ADMINISTRATVE AND JUDICIAL CLAIMS
FOR REFUND,;

IV. WF THER THE GOVERNMENT IS BOUND BY THE
ERRORS COMMITTED BY ITS AGENTS;

V. WHETHER OR NOT RESPONDENT FAILED TO PROVE
BY SUFFICIENT EVIDENCE THAT IT IS ENTITLED TO
THE CLAIM FOR TAX CREDIT/REFUND;

VI. WHETHER OR NOT RESPONDENT IS ENTITLED TO A
TAX CREDIT/REFUND FOR ITS UNUTILIZED INPUT
VAT FOR THE FOUR QUARTERS OF TAXABLE YEAR
2008 IN THE TOTAL AMOUNT OF P5,340,366.72.

The principal issue to be resolved in the instant case is
whether respondent is entitled to a tax refund or ¢ it of its
al Jed unutilized input VAT attributable to zero-r :ed sales
for the [ -iod January 1, 2008 to December 31, 2008 in the
amount of 5,340,366.72.

The instant petition is bereft of merit.

In a claim for unutilized input VAT credit/refund
attributable to zero-rated sales, Section 112 (A) ?° of thec

18 En Banc Docket, p. 38.
19 Fn Banc Docket, pp. 7-8.
20 SEC. 112.  afunds or Tax Credits of Input Tax.—
(A) Zero-rated or Effectively Zero-rated Sales—Any VAT-registered person,
whose sales are zero-rated or effectively zero-rated may, within two (2) years after
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1. that the services must be other than processing,
manufacturing or repacking of goods;

2. that payment of such services must be in acceptable
foreign currency wunt 1 - - in accordance with
the BSP rules and regulations; and

3. that the recipient of such services is doing business
outside the Philippines.

As aptly discussed by the Court @ guo in the assailed
Decision, respondent proved that it is engaged in the supply
of servic 35 which is subject to . -o-rate, thus:

“This Court finds that [respondent] complied with the
first requirement. [Respondent] is primarily engaged in
providing marketing services to its affiliate company, Sony
Ericsson Mobile Communications AB, which is located
outside the Philippines, by organizing promotional events
to launch new products and services under the brand name
of 'Sony Ericsson’ in the local market. The Sales
Promotion and Marketing Services Agreement between
[respondent] and Sony Ericsson Mobile Communications
AB provides that the local branch shall perform sales
promotion  services, implementation of marketing
strategies and other related ¢« ‘vices collectively set out in
Appendix A of said agreement. Clearly, such marketing
services are not in the same category as ‘processing,
manufacturing or repacking of goods’.

Likewise, the second requisite was also complied
with. For services rendered for the vyear 2008,
[respondent] received foreign currency payments which
were accounted for in accordance with the BSP rules and
regulations as evidenced by official receipts issued by
[respondent] and by bank statements.

Furthermore, a scrutiny of [respondent’s] Summary
of Zero-Rated Sales of Services and supporting VAT official
receipts shows that [respondent’s] sales of services in the
aggregate amount of P149,223,545.80 to Sony Ericsson
Mobile Communications AB, its sole non-resident foreign
client/affiliate, are properly supported by valid VAT zero-
rated official receipts, qualifying it for VAT zero-rating
under Section 108(B)(2) of the NIRC of 1997, as amended.

With regard to the third requisite, this Court also
finds that [respondent] has sufficiently established that
services were rendered to a non-resident person not
engaged in trade or business in the Philippines. As shown
in the records, during the period of January 1 to December
31, 2008, [respondent] rendered services to Sony Ericsson
Mobile Communications AB. It is a non-resident foreign(





















