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Republic of the Philippines
COURT OF TAX APPEALS

AANTLA
ESS0O STANDARD BASTERN, INC,, 5 ‘(163
Petitioner, | 71
C.T.A
- Versus CASE WO, 1310
ACTING COMMISS ICHER OF CQUSTOMS,
Respondent. rned G.D. Vo
Eessnyewasnee -x Vs 8q), @t 2, 1966
(£ ScPA QY

BPECISION

This is 2n anpeal from the deecision of the
respondent affiming that of the Collector of Cuse
toms of Manila holding petitioner liable for the pay-

ment of the special impert tax on three boxes Pump
Parts {mported by it sometine in 19%6. The facts of

the case are stated in the petition for review, ns
followss

*2. On July 29, 19%, petitioner,
then called Standard Vacuum Uil Co.,
imported from abread on board the 8/3
'Pioneer Muse' with Registry Neo, 938
the following articles covered by Ilil
of lading No. 161, dated July 1}, 1956,
and declared under Entry Me, :.aiaxo.
series of 19%6¢

One cese Bronze
vll\"l L T T ¥ 1 ] ! 291.82
Three boxes

Pump Parts - _2,120.39
Total e 0802020

*3. Upon arrival of the imported
articles in danile, the Collactor of
Customs of Manils assessed and collectad
from petitioner as special import tax

- thereon the sum of PA3E,20, which sum
was paid by petitioner as evidenced by
Official Receipt No. 48828, dated Septe
ember 18, 19%, and liquidated underx
Vouchep MNe. o fdated May 2, 1957,
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tioner filed a test (Manila Protest
No. 294 ) with the Collector of Customs
of Manila against the assessment and
collection of the sum of 1838.20 on
the ground that the imported articles
consist of equi t and spare parts
for its own exclusive use and there-
fore were excunt from special import
tax under Section € of Renublic Act No.
1394, which exempts "machinery, equipe
ment, accessories and spare parts, for
the use of industries’ from payment

of special import tax.

X x b
*$. On March 9, 1959, the Cellec-

tor of Customs of Manils rendered 2

decision (Manila Protest No. 294 ) deny-

ing petitioner's protest for lack of

merit, which decision was appealed by

petitioner to respondant within the

time prescribad by law, :

*7. On December 5, 1962, respond-

ent vendered a decision (Customs Case

Ne. 32) affimming the decision of the

Collector of Customs of Manila, which

decision was received by petitioner on

December 10, 1962." (Pp. l.2, Petition

for MIGI'-S

The protest 2s regards the special import tax
on the Prenze Valves was finally sustained so that
the sole issue raised in this appeal relates to the
special import tex on the Pump Parts in the sum of
2722.84, (See Partial Stipulation of Facts, June 6,
1963)

Petitioner contends that it 1s not subject te
the srecial import tax on the said Pump Parts on the
ground that they were imported for use, »nd are actuale
11 ugsed, in fte induatry. On the other hand, res-
pondent contends that petitioner is not entitled to
exenption because the *business of the appellant in
owning and leasing gasoline stations with pumps dis-

penatng gssotfne By retall to cor owners, canmot be
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cunsidered as an industry.® To quote from the deci.
sion of r.aopndonts

*In 3s much as, as stated above,
the anpellant comnany was engaged in
the indusiry of manufacture of lubrice-
ting oil, grease and tin containers,
there 1is no reoason to state that the
three (3) boxes of gasoline pump parts
in gquestion would be essential to this
kind of industry. And since the appel-
lant was not engaged in sny kind of
industry where the gasoiine pump parts
would be sssential, 4% cannot truthfully
be ssserted that thege articles are en-
titled to exemntion from special import
tax. The business of the apnellant in
owning =nd leassing gaseline stations
with pumps dispensing gasoline by ree
tail to car owners, cannot be consider~
ed as an industry. If a2t all, this
kind of business 1s in the nature of
marketing gasoline which it Aid not pred-
uce or manufacture as an lndustrz.
sequently, the Standard Vacuum 01l Cem-
pany 16 not entitled to sxemption fyom
special import tax under Republic Aet
Me. 1394 on its importation of three
(3) boxes of ansoline pump parts.®

[ Section 1 of Republic /ct No. 1394 imposes a
apoehl import tax on nl; goeds, articles or nroducts
imported or hrought into the Philippines during the
period from 199 to 19693, at rates starting (rem 17X
in 1956 and gradually diminishing to 17/10% in 1963.
Section 4 of said Ag¢t provides that saild tax shall be
paid by the importer prior to the release of the im-
ported goods from customs custedy. And Section 6 of

the same Act, in so far as materinl %0 the instant

case, provides that the specisl 1npor§ tax shall not
apply to *machinery, equipment, accessories, and
spare parts, for the use of industries.®

//;o be exempt from the special impert tax, the

hported machinecy, equipmert, sccessories snd 6pare

— ana e
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parts must be used by the importer in its industry.
The records of this case show that petiticner owns
gasoline stations which are leased to gssoline desle.
ers; that petitioner sells gasoline to these gaso-
line deslers: ond that the Pump Parts imported by
petitioner in 195 were intended, and are actuszlly
used, by gaseline deslers in the sale of gascline fo
consumers. In other words, the Pump Parts are used
in the sale st retail of gasoline net by petitionar
but by the lessess of gasoline stations. It follows
that petitionsr, as the importer of said Pump Pavts,
is not entitled to axemotion from the specisl ifmport
tax. ) ‘

IN VIEW OF THI POREGOING, the decision appealed
from is heredy affimmed, with costs againest pati-
tioner.

SO ORMDERED.

Manila, August 19, 1963.

BOMAM M, UMALY °

Asscclate Judge




