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filed via clectronie mail on August 20, 2025, secking reconsideraton ot the
Decision promulgated on Nugust 6, 2025 (Assatled Decsion). In the said
Assatled Decision, the Court iy Bare denied the CIRs Pettion for Review
dockered as C'1I'A LB No. 2935 tor lack of mernt while it granted the Peuton for
Review tiled by Bloomberry Resorts Corporation (Bloomberry) docketed as
CIAN BB No. 2935,

In secking reconsideraton, the CIR raises the following grounds:

GROUNDS OIF THE MOTION FOR RECONSIDERATION

[
WD ALL DU RESPLCT, THIE HONORABLE COURT N
BANC ERRED WHEN 11T CANCELLED AND SITT ASIDILE THI

COMPRODMISE PENALTY FOR TANABLLE YIEAR 2015,

IL.

WITTTE ALL DUTL RESPECT, THE HONORABLID COURT [N\
BAANC ERRED N REVERSENG, SETTING  ASIDIL,  AND
MODIIYING THED DECISION DATED NAY 29, 2023 AND
RESOLUTION DNTEED MAY 27, 2024 BOTH RENDIERIID BY
THE  SPECIAL S SECOND  DIVISION,  RULING  THAT
BLOOMBERRY RESORTS CORPORNTION ISNOT LIABLIL FOR
DOCUNENTARY STAMP TAN FORTANABLLID YICAR 2015,

ARGUMENTS

The CIR argues that the Court f2n Bane erred in cancelling and setting
aside the compromise penalty of £50,000.00 for taxable vear 2015, He contends
that the impositon of compromise penalty 1s jusufied under Secuon 255 of the
Natioual Internal Revenue Code of 1997, as amended (1997 NIRC), and
Revenue Memorandum Order No. 7-2015 because Bloomberry failed to pav the
deficieney documentary stamp tax (D81 ar the ume required by law. The CIR
invokes the Supreme Couwrts ruling in Commissioner of Liternal Revenwe v, Filinvest
Derelopment Corporation' 1o support the validity of compromise penalties. He
maintains that while the 1997 NIRC uses the term “compromuse,” the nature of
such penaliy 18 essennally a fine imposed for violadons of the 1997 NIRC, and
NoL 24 COMPramise agreement requiring mutual consent.

The CIR also asserts that the Court n Bane erred in ruling that
Bloomberry 1s not llable for DST on the loan wansacuons with its non-resident
foreign corporation (NRIFC) affiiates. He argues that a clear nexus exists
between the transactions and the Philippines because Bloomberry, a Philippine
domestic corporation subject to Philippine laws, extended loans to its NRIFC
aftiliates, thereby giving rise to obligations arsing from Philippine sources. The
CIR matntains that Secrions 173 and 179 of the 1997 NIRC do not require the

''G.R. Nos. 163653 & 167689, July 19, 2011 (" Filinvest”).
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perfection of the contract through delivery of the loan proceeds as a prerequistre
for DN habiliy 1o attach, He emphasizes that 1D 15 an excise tax imposed on
the privilege of executing spectfic mnstruments, independent of whether the
contracts materialize or the object 13 delivered. The CIR further contends that
the situs rules tor DT should be governed by the place where the document is
made or the obligation arises, not where performance or delivery occurs. He
warnts that exempting transactions merely because the loan proceeds are
delivered abroad would undermine the legislauve intent to plug loopholes in the
DST law,

TIMELINESS OF THE MOTION

Scction 1, Rule 15 of the Revised Rules of the Court of Tax Appeals
(RRCTA) provides:

RUTIL 15
MOTION FOR RECONSIDERNTTON OR NEW TRIAL

SIC 1 W may and when fo file motivn. — \nv aggrieved party mav scek
a reconsideration or new trial of any decision, resolution or order of the
Court by filing a mouon for reconsideration or new trial within fifteen
davs from the date ot receipt of notice ot the decision, resolution or
order ot the Court in queston.

The CIR recetved the Assatled Decision on August 11, 2025, Counting
fiftcen (15) davs from said date, the CIR had until August 26, 2025 within which
to file his Motion for Reconsideration. The Motion having been tiled on August
26, 2025, the same was timely filed.

THE COURT’S RULING
The Mouon for Reconsideration 1s denied.

In Shangri-le Lnternational [lote! Meanagement. 1.4d., et al. r. Developers Group of
Conpanies, Ine 7 the Supreme Court held rhat a motion for reconsideraton must
raise matters that are substantially plausible 1o warrant the relief sought, thus:

The bulk of the alorementioned grounds is a mere rehash of
movants previous arguments. While DGCT 1s correct in stating that a
motion lor reconsideration, by its verv nature, mav tend to dwell on
issues already resolved in the decision sought to be reconsidered and thar
this should not be an obstacle for a reconsideration, the hard realiey 1s
that movant has failed to raise matters substantally plausible or

C(nﬂpc}lingl\' persuasive 1o wartant the desired cause of action.

7 G.R. No. 158938 (Resolution), January 22, 2007.
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Considering  that the grounds presently raised have been
sufticiently considered, if not squarcly addressed, in the subject
Decision, it behooves movant to convince the Court that certain
findings or conclusions in the Decision are contrary 1o law. s 1t s,
however, the nstant motion does not ratse any new or substantal

legntimate ground or reason to justify the reconsideration sought.

Stmularly, in Tarry 1. Rogue, [, ef. al. v Compmission on Elections, represented by
Plon. Chairman Jose Melo, et al’ the Supreme Court Ex Bane ruled that when a
moion for reconsideraton fails to raise maters substantally plausible or
compelhingly persuasive, it must be dented, thus:

Petitioner’s above contention, as well as the arguments, citations
and premises holding it together, 18 a rehash of their previous position
articulated in their memorandum in support of their peution. They have
been considered, squarch addressed, and found to he without merit in
the Decision subject hereot. The Court is not inclined to embark on
another extended discussion of the same 1ssuc again x x x.

While a motion for reconsideration mav tend to dwell on issuces
already resolved in the decision sought 10 be reconsidered — and this
should not be an obstacle for a reconsideration — the hard reality is that
petitioners have falled o ramse marters substanuallv plausible or
compellingly persuasive to warrant the desired course of action.

On the Compromise Penalty

The CIR’s arguments on the compronuse penalty have been thoroughly
addressed in the Assailed Decision. The Court Ex Bane ruled, and reiterates, that
compromise penaliv cannot be unilaterally imposed without the taxpaver’s
conformuy, This ruling s firmly anchored on the Supreme  Court’s
pronouncement wn Saw Miewe/ Corporation v, Comisiioner of Iinternal Revenue,' where
the Supreme Court affirmed the cancellation of compromise penalty and clarified
that compromise 1s, by nature, bilateral and consensual, thus requiring the
taxpaver’s agreement for valid imposition.

The Supreme Court o Sav Magie/ went further by staung  that
“compromise penalt|ies] are amounts suggested in the seudement of eriminal tax
labilitv. Since SMC’s case does not mvolve criminal tax labilities, the
compromise penalty should not have been imposed and collected.” The present
case does not involve criminal tax liabilitnes. Accordingly, there is no basis for
the CIR to require payment ot compromise penalty.

* G.R. No. 188456 (Resolution), February 10, 2010,
“ G.R. Nos. 257657 & 259446, April 12, 2023 (“San Miguel).
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The CIR’s reliance on Felinvest 1s misplaced. The Supreme Court in San
Mignel explicitly re-visited 1ts previous ruling in Fedmrestf but it nonetheless upheld
the cancellation of the compromise penaliy. The more recent ruling in San AMignel
represents the prevatling jurisprudence on this matier.

On the DST Liability

The CIRs arguments regarding DT liabilive essentially ask the Court 10
reconsider findings that were extensively discussed and resolved in the Assailed
Dectsion, No new matter or substznual argument was presented that would
warrant a reversal or modification of the Court’s ruling.

The Court Fon Bane carefully examined the statutory provisions, legislative
mtent and history, and relevant jurnisprudence in determining that the loan
transactions berween Bloomberry and 1ts NRIFC aftiliates are not subject co IDST,
The Assatled Dectsion extensively discussed why the natdonality or residence of
the contracting parties s not determinatve of situs for DS purposes, and why
the term “sources” in Section 173 refers 1o the contract itself——specifically, that
the obligation arises from Philippine sources only if the contract from which it
originated was perfected in the Philippiaes.

The CIRs asserinon that “nexus”™ extsts merely because Bloomberry is a
Philippine domestic corporaton does not align with the plain language of
Sccrions 173 and 179 of the 1997 NIRC. As the Court Ex Bane held in the
Assailed Decision, nothing in the statutory texts indicates that the natonality or
residence of the contracting partics should determune situs for DST purposes.
The legistative history ot the 1993 ameadments o the D81 law confirms that
Congress changed the situs rules trom the place of exccution of the document
o where “rthe obligation or right arises from Philippine sources” o1, for debt
instruments, where “the object of the conrract is located or used in the
Philippines.” This legislauve change was mrtended to prevent tax avoidance by
executing documents abroad—not to subject rransactons to DST based solely
on a party’s nationaliy or domicile.

The CIRs argument that 18T lability attaches from the inception of the
loan agreement regardless of where the loan proceeds are delivered misconstrues
the narure of loan contracts under Philippine law. s discussed 1n the Assailed
Decision, loan contracts ave real contracts under Article 1934 of the Civil Code,
perfected only upon delivery of the object. The statutory requitement in Section
179 that “the object of the contract is located or used in the Phiippines” for debt
mstruments 1o be subject 10 D8 alions with this characrenizaton of loan as a
real contract. "The evidence on record preponderates in favor of the finding that
the loan proceeds were released, located, and used outside the Philippines,
spectfically in the Republic of Korea.
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The CIR’s contention that exempting transactions based on where the
loan proceeds are delivered would “undermine the purpose for which the
amendments to the provisions of DST under the Tax Code were introduced” 1s
unfounded. The 1993 amendments were designed (o prevent pardes from
avolding DST by simply exccuting documents abroad when the transactuon
otherwise has a connection to the Philippines. The amendments were not
intended to subject all transactions involving Philippine residents or citizens to
DST regardless of where the contract is perfected or where 1ts object 13 located
or used. To mterpret the law as the CIR suggests would run counter to the
principle that tax laws must be construed suictly againse the Stare and liberally in
favor of the axpaver.

Finallv, the CIR invokes the presumption of  correctness of  tax
asscssments. While such presumption exists, 1t 18 not conclusive. The taxpaver
can overcome this presumption by presenting sufficient evidence showing the
assessment’s inaccuracy. In this case, Bloomberry presented testimonial evidence
establishing that the loan proceeds were wiilized by ts NRIFC affiliates in therr
operations  in the Republic of  Korea. This evidence, which  remains
uncontradicred, 15 adequate 1o overcome the presumption and establish that the
subject transacuons lack the necessary situs within the Philippines for DST
PUrpoOses.

ACCORDINGLY, the Commissioner of Internal Revenuae’s Moson for
Reconsideration Re: Decivion pro#m(ga/w/ Awonst 6. 2025 18 DENIED for lack of

merit.

SO ORDERED.

QV.%':‘-—

MA. BELEN M. RINGPIS-LLIBAN
Prcsidingjus[icc

71 CONCUR:

Assoctate Justice
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U2l diee f‘c.sj’m'/. ]. /bz}f ¥
MARIA RO‘P(/E AMODESTO-SAN PEDRO

Assoctate Justice

Y ey, % 3 - Fajmdo
I reiterate my ConcurringOpinion in te Assatied Decision

MARIAN IVY F. REYES-FAJARDO

Associate fustice

Mema

Weth die respect, T maiitoin ney Concurring and Dissentiing
Opinioi dated Augist 6. 2025
LANEE S. CUI-DAVID

Assoctaie Justice

With dite respect. T retteralgdiny poining The Coicie

Opinicon of Justice Ianee Citi-David
CORAZON G. FERRER-FL.O

Associate Justice

HENRY!&Q\IGELES

Associate Justice



