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This 18 an eppeacl from the decision of the Com-
missioner of Customs decreeing the forfeiture in
favor of the Government of 519 cartons of “Chester-
field" cigarettes,

It appears that at high noon on April 19, 1957
several customs agents cdndueted 2 search on board
tﬁe vessel F/8 "Bais" while saild vessel was docked
at the port of Jolo., The searsh party discovered
several cartons of "Chn:terf:cld"’cigarettas, which
bore blue sezls, mt not internal rcvenne strip
st=mps, concealed in different parts of the vessel,
The wrappers of the cigarettes indicated that the
same were manufactured in the United States of
America. Said cigarettes were seiged by the customs
agents, allegedly for violation of bection 1363(m-1) A
of the Fevised Aduminiatrative Code and Sectlon 17k
of the Hational Internal Hevenue Code, after issuing
a receipt therefor to petitioner, who purchssed them
in the open market of Jolo,
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Later, in the office of the patrol division
of the Collector of Customs of Jolo, petitioner,
fearing detention, denied ownership of the 519
cartons of “Chesterfield” cigarettes. However,
in a communication dated May 15, 1957, she claimed
ownership over the same.

' &t the time the cigarettes in question were
seized, petitioner was & transient in Jolo., She
was neither an agent nor an importer in either
Jolo or Manila.

After a formal hearing, the Collegctor of
Cistoms of Jolo ordered the forfeiture of the
¢lgarettes in qﬁoltioa. Petitioner appealed to
the donlissionor of Customs who affirmed the
decision of the Collector of Customs of Jolo,

The Commissioner based his decree of forfeiture
on paragraphs (f) and (m-1) of Seetion 1363 of
the Revised Administrative Code.

. The evidence and records show that petitioner
redeived the notice and a copy of the deciesion,
dated March 24, 1961, of the Commissioner of
Customs on March 27, 1961, Om April 2%, 1561,
she filed a motion for reconsideration which wvas
denied. 8he received the order of denial on
April 28, 1961. On April 29, 1961, she posted at
the Manila Post Office, by registered and special
delivery mall and addressed to'this Court, the
instant petition for review which this Court re-
ceived on May 3, 1961.
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The main issue to be resolved in this case
is whether or nei the cigarettes in question are
subjeat to forfeiture.

Respondent, in his memorandum, suggests
that the present petition for review was filed
beyond the thirty-day period prescribed in Section
11 of Republic Act No, 1125, A careful serutiny
of the evidence and records of this case shows
that petitioner seasonably filed her petition
for review, having consumed only twenty-nine days
of the thirty days allowed by law. From March
27, 1961 when petitioner received the decision
of respondent to April 2k, 1961 when she filed her
motion for reconsideration, 28 days have elapsed.
It tock her only one day from ;pril 28, 1961,
the date when she received the denial of her motion
for reccnsideration, to perfeet her appeal by mail-
ing (registered and speecial delivery mall) the
petition for review on April 29, 1961, The date
of mailing, not the date of astual receipt in
this Court, is considered the date the instant
appeal was instituted (Seetion 1, Rule 27, Rules
of Court, lHenning vs. Western Equipment et al,,
62 Phil, 806).

We come now to the main issue.

Paragraphs (f) and (m=1) of Beetion 1363 of
the Revised Administrative Code, upon which the
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forfeiture of the olrarettea at bar 1c belng juste
ified, provide aa follows:

"BEC. 1363. Kporerty gubliect to

"
‘oass&s, CAYEO, mareﬁanﬁ?ae, and

other cbjects and things shall, under
- the eonditions hereinbelow specificd,
be subject to forlelturet

£ X ¥ 4 X X

(1) Any merchandise of proni-
bited importetion or axportation,
the imporiation or exportatioc of
which is of fecthd or attempted aon-
trary %o dluwy and all other merchan-
disc vhich, in the opinion of the
coliegtory have been used, ere or
were intended to be nsged as instirn-
nent in lhe lmportstion or export-
ation aof the former,

¥ 4 Y x ¥
. ®(m} Any merchaniisc the

import:tion or exportation of

whigh is effected or sttempted In

any of the ways or under any of the

condi tions horelnbelow Arceribed,

“$1. T'pon Ampert=%ticn or ex-
portation, either con-
summate or frustrele,
without going through s
avetomionge.

It {5 the theory of petitioner thit inas-
much 2s the cigarettes in cuestion werg rurchased
by her in the fopen market of Jolc and there being
no proof, otner than the "blue cesls” and the
olgarette wranpers, that the cigarettes came froa
outside the Fhilippines, there could not have been
an importation or attempt thereof ir order to

subjeet the same to forfeiture under the provisions
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of paragraphs (f) and (m-1) of Bection 1363 of

the Revised Administrative Code. In other words,
(z:titionor maintains that the cigarettes were not
imported into the Fhilippines, hence, they are not
;ubjcct to forfeiture.

Were the cigarettes in quéstion illegally
imported intc the Philippines? Je are of the
opinion that the Comnissioner of Customs should
be sustained in his finding that the gigarettes
in guestion were imported 1llegally. The abgence
of Philippine internal revenue strip stamps on
elirarettes indicates that they are .either menu-
factured 51;3@3#315.11 within the Philippines
or imported illegally inmte the ccuntry, In the \
case at bar, concomitant circumstances militate
against the olnndostlnn manafscture within the
Philippines of the cigarettes, The affixture of /
blue seals on the paukl of cigarettes, the wrappers,
the purchase of the eigarettsz in the open market
of Jolo, a place where American and other fﬁrgignF
made cigarettos are, of common knowledge, fre-
quently smuggled from Borneo (ILin Bak vs, Collect-
or of CﬂltOIl,'BTl Case No, 180, August 28, 1954),
and the failure of petitioner to show that the
cigarettes in guestion were locally manufactured
rule out the possibility that the cigarettes in
question were manufactured in the Philippines.
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Consaquently, we erv oonsiralined to conclude that.
these olgareties ware | —1':'.;',_.r. (American) made., IThey
e¢rz merchandlse of g *:‘.uit.‘e-.'.l Lwpor batdon, tae 7
laportation ol whica was suatrary to law, and
should be forfeited undey sSectisn 1363 (£f) of

the Revised .duinistrative vode,

The "lLlue seul" cigavettes at bar having

baen 1llegally brougut Into the country, they are
bjoct Lo forfeiture under Section 1363
(m=1) . 'R AL . 1f2tralive vo e for the

they vere larortad lato the countrey

withoul golog throuth a customhouse. Jur don-
clusion wyy seew lwmrsl on peilitiomer, eonslder-
ing thotl she i Lelng deprived of her property ale
though she s zerely the buger, aad nob tas
lilegel luporter, of the cigareties, 'neveuue
lavs are of a harsher neture than any other:, and
necessarily so; {or, ths devlca‘s -:&-in;euinus en
render it indispensable for the leégisimture to
neet i:hnir illicit practices with sevarer pen-
alties” (United States vs. the 88 “Isles Fili-
pinas", 28 Fhil, 291, 296). /

( Toe faet that petitioner 1s merely a buyer
af the elgarettes in the open market of Jolo does
a0t render the cigarettes immune froum the penalty

of forfeiture. This 1s 30 because rforfeiture
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proceedings are instituted against the prga (cig-
arettes) (Origet vas. U, 5., 125 U.8, 240, 31

Lued 743y Coffey vs., United States, 116 U, 8,
436, 29 Lued (8h, 65?; The Palnyra, Esecurra,
Master, 12 Wheaton 1, 6 Lued 531, 537) and, by
express provisicn of Secticn 136k of the Revised
Administrative Code, the forfeiture shall also
ccour while tie nerchandise 4z ir the hands or
subject to the control of some person who shall
receive, conceal, tuy, £:l1, or transpert the
same with knowledge that the zerchendise was
imported contrary to lav. (Pctitioner cannot bat
be cherged with the knowledge that tha'cigurottca
in questicn were imported contrary to law, for if
1t were cthervwise, why wero these elrarcttes oone
cealed on board the vessel F/3 "Bgis®? Why did
she deny ownersiilp over said cigarettes? For
what plsusible revascon was she afraid of deten-
tion"i’ ihat impelled her to believe that she weould
be detained by the customs authorities? To upe
hold the claim of petitioner and Torgge the for-
feiture would bde giving o chauce to sceesazories
_:ff:fﬂgpg fact of smugglers of foreign cipgarettes
to ply their irade with impunity sud with the
sanction of the courts. V‘hat the executive de-
partment eould not then ourdb, that 1s, rampant

smuggling of foreign cigarettes, the courts should
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not tolerate (Republie of the Fhilippines vs.
Goco, 50 O. G. 1662, 1667). |

IR VIEW OF THE FOREGOIiB CONSIDERATION, the
decision of the Commissioner of Customs appealed
from is hereby affirmed, with costs against
petitioner,

80 ORDERED,

Manila, Philippines, March b4, 1963,

-

Presiding Judge

WE CONCUR:

ssociate Judge

k)

T

Associate Judge



