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Llppeel tager by *he putitionmners Jose

-

Barcelorma owd J;ima Bargelona from o deeision
o *he respondent Cormissinmer of Intermal’
Heverue holdi=g the former lisble for +he
amouwtg of f??,ﬁﬂs.‘}! and i?h,ﬁl.l?, res-
pectively, or & ¥otul of 1"153,137.0%, &2 de~
fielerey imcome *ax "or the *exable year 199%5.
There 1= »o dispute &8s *o the faets, the
sameé hovimg bee» subste~tially sdmi'*ed by *he
par+ics or borw~e out by *he records 27 +he
c@se., is warrated by e ursel “or petitiorers,
i+ arpearg *ha*)
© "xxx On Septembor 2%, 1946, Comzuelo e
dawep: Vda. de Darce.omi exweuted & dogu=-
ment 1= favor of her sons, *he pe+tistorers
herein, c¢n*f+led Peed of lormatin- with
Valusble Considers+ioms (ixt. 4; pp. 11le
113, BTN records), The dons'io» ceded to
*he domees *hree (3) peredls of aprie-
eul*ursl lands gi*tucted {~ *the Munigi-
pelities of Nempleusn srd Cuyspo, "ueve
ielda, with an agyregate sres o 1611 Yee-

tares, mor: or less. ¢~ Jure 23, 1955,
following *he @ractment of *he Lawd
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fenure Agt (fepublic set 1400), with

8 view t0 coOngerving the aforemertiored
parceals of land within the folds of -
their fanily, petitiomers herein, slong
with a few elese re)l tives ss romingl
stonkholdlers, osrgaerigzed the Barcelokha
Farms, Tmes TFrom *he Articles of In-
corporatiorn (uxh. B), 1+ 1s see~ that
of the +o*a]l authorized shares con-
stituring *he au*horised eceapital stoek
of +he eorroration, 2000 gshares wes
subscribed by peti+lover Jose M.
Barcelone, 2000 ghures by hig go-
petitiorer, Jaime i, Pureelons, 10
shares by *'ilmna flonso Barcelonrs,
¢he wife of Jese ¥, Barceloma, 10 - -
ahiires by Besilis Barpelon:, n maternal
aant U 4he petiticrers, s=d 10 ghares
by Domimgn Alomso, brother af 'rs.
"{lomere i, Bareelora. Prom the seme
Ar¢leles of Imcorporatio-, i¢ is seer
+haet *hié subseriptions of Jose ¥,
fareelows end Jelme . Barcelons were
vedd with property worth F102,400,00, .
while *he zubseriptiong of +he momiral
irge rporstorsg »f 0,00 eneh were paid
in eash, The property used by *he two
petf+iorers *o pay for *heir subserip-
+ions “n +hsg corporgtior wac actually
prnt of +he *hree parpgels received b
+hem under *he Deed of ‘orme*lor wit
Valuable Considerction, sald pargel of
Land having a» area of 115.6922 Has,
more or less (ixh, G).

" O Jﬂy 5’ 16 55’ tiwe herei= p."i" -
+{ome g 2lsp +ra-sferr.qd ¢o +the Darcelona
Farms +he *wo remalrirg parcels of land
rec@ived by *hem under the Dued of Tora-
¢ior with Valuadble ™rsiderstis- vith
an sgpregate area of §95,107) Heetares
more oF less. The trz-sfer was eflected
by means of a "Desd of Absolute Sale
vi+h Mor¢gage' (ixh. D).

I» ¢his [eed of fAbsolute Sile with
Vor+ga &, the pe+titinners hereis Jose M,
Barceloma cnd-Yaime L. Barcelowa sgeold,
tramgferred &»~d ¢)»veyed uwnto Bartelora
Far=s,” Ie. the *vo parcels of lund
doremontiorad Tor *he comglder:+io» of
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921,600,000, 87 this amoun+, recordin
*to the doeumen*, 600,00 was paiﬁ, while
*he Belange of 1'921,000.'C waa undere
takew +o'be pald im te= (10) ecqual
grnunl {nstallnerts of ¥92,100,00 gach,
the firs+ payment *o be due on» Mareh 1,
19%6 an¢ *he subsequent ores, every

yeer *hereafter up +o March i 1965,

To guara~tee *he paymer*t of Hm gald
balares, & firs* mor+gage was cons*i*uted
by *the buyer corpors*ios Im favor of the
sellers Jogse M, Bartelong and Jaime .
Barcelomg. JAcBording +o +he books of
the aorperatiom, *hié ayment 0F the
balance of the amount of 921,000,070 was
firnelly completed 1% the years 1970-71.
The record of paymests as proved during
the trisl (Exh. WW) 13 as follows:

‘501

iotel /mourt due as per [eed
of gale wi*th Mortpage ~ Jul
Sy 1955 19216

legs: Down | aymews §00,00 1921,700.00

Less: Ing*ellment Pay-
ments Hecelved

1656 r W9,h00,00 871,600,000
1959 11,600,00 B&ﬂ 000,00
1961 26,080,00 833 .920 no
96 -1964 92 ,160.,00 ?ﬁ. 1,760,00
1969 G2 ,160,00 .00
1965419ﬁ6 G2 410070 FEF, 00,00
196'6"'1 93,1'30.0"1 DD.Ua
3-196 92,107,00 3 3 3300400
19& ~1969 92,100.00 2 I,EUﬁ.ﬂD
1969-1970 92,100,00 189,100,7%
1970-1971 92,100,0° 97,000, 0

Calt '!'IF'II: D CORTECLs
(5gd) Germer Lsguerra Jr,

(Bpd) GEOMAN REGUERA JR.
Certified Pubtlic Accoumtent* "
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ihe records of the case further show that
while petitioners irdividually ard *he Bargelora
Farms, In;: have been filing khsir_incﬂme tax
returrz regularly, ﬁhﬁ former did ro* declere or
report ir their roturns for ¢ he yuar 1955 ror in
*hedr rerurns Tor the suegeedli~g *sxable years
wh:fovnr 1ve mo derived by *hem from *he ebove-
ment {ored #rangaction ulthsngh_*ha satld *ransag-
tion vas reflected in *he balarce sheets a*+ached
*0 fhc ircome *ax returny of the latter. Peti-
tioners' failure *eo irclude in their 1955 i~come
tex returns the ireome derived from the suid
*rarssction was due gpparoh*ly-to +helir bclze(
thet sald *rtwsag*loﬂ was not taxable, or that
17 *he same was tixable, fhc i~gome derived *here-
from should be re; orted i» the year vhen the
se.ling price of *he lo*s would have beer fully
peia.

-

Aftor & geries of {wvestications of *he

/ .
7 §merm¢ tax Peturng &nd the books of agcounts ard

other ru?orda o pe*itdomars and +he larcelows
“grms, Ine, conducted by ager~*s of +he "uresu of
Interval ieverue, covering *pe peried from 1958
+to 1965, respordert issued on February 26, 1965
}ct*;rs of demand, acecompuried by assessment no~-

tices, holding peotitiomers lisble for *the amvuntg

. 335
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of 977,605.9? and P75,531.12, resvectively, es
dlt!cieﬂ:]" !._-&c me tax for 19:5, tnelus;w gf
-urchfrga ind Interest for l:ote peyment, on *he
profis dertved from *he sale o *he aforesaid
paratlg of land. i
= April 1, 1965, petitisomers wrot: respord-
en® requestirg o r.cmnngdcrnflun of fho aforclnnT
tiored assessmerts, dthout rerdering & d?clgi“w
o= wuech request for reeansiderstion, respondent
served upon ptfi*icfcrg on Yovember 10, 1965 a
warranrt of distraint and levy dated ccptubm_' 3,
1965, On Fovember 29, 1965, retitioners protested
the 1ssuince o the aforessic warrs-t+, and at the
same *ime culled ac+tentior to *heir_llt?nr of
tpril 1, 1965 whieh_haﬁ_no*_ywt beern favored with
& :cnly: Ageiry without cateporically decliding
the rr~vest of petitiorers econtiimed 1r thelr
lotser of Fovember 29, 1965, resrordent irsteszd
clﬁsog +9 be served upor *hem o= lugust 10, 1966
werramts of @lstraint snd levy duved Jume 15, 1966,
Uvow receipt o7 +he sald warrontg fis*tain* swd
levy, retitiorers cslled *he avtte~+iom of +he
agent who gerved ¢he warrar-tg +o their letsers
of Anri} 1,_1965 a~d Movember 29, 19§§, which
were not yet ac*;? upo= by respondent, ard furrish-

ing *he sald agew* wi*th photog*a* copies o +he
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sald le'*:rg. .hen *ils me*ter was b{ough+ *to
the otrartion of +he Chief, Collection Branob!
Hegiorel ffice ™, b, uezor City, respondent
caused *the 1nsnanee“oV a-no+1oe of selgure dated
feptambor 2, 1966 and 8 motice 1"_a=le of geveral
fesidontial properties of p-*itiorers. Henrce,
+his appeal.

" -

‘ Upor motior of pcririoners, and after due
retice and heiring, *his Court issued '» Betober
27y 196€ = wri+ of prelimirery 1njarc+1on_au:pgnd~
ing *Fe oo}lao?ion ?r *he 9110;09 dofie!gwey p K
eome *ax i- qg.s*ion imd enjoining respondent
from proceedling with *he auction sale o” +he
propertiecs “f putitioners l?h.@ﬂl.d for COctober
28, 1966, conditioned upon the pesting by peti-
tiorers of a surety bond in the sum of fiss. 00,20,
ifter approval of the bord posted by petitioners,
respondent filed his a-~swer *to +the petitior for
réview. |

The issues ra'sed by “he rarties have beer
summariczed by e¢rumsel for petitioners, as follows:

l. uwis *he *rwhffhr of +he parcels of lama
by *hﬁ_hnrui- petitionersg +o *he Barcelows "irms,
I»e, undtr_+hs Ieed of /Abs-lute iale with Nortgage
& *texable *ransfer?

+ 2, lhssumirg that the trarsfer was & *axable

trorgae*ion, should not the taxes be ¢ mrured

337
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during the yeers wher payments wvers u&dﬁlby
*he Bareelors Farms, I»g. to the Bargelora
bro+thera? ‘

1 3: Cansid§r1ng the faer *ha+ +he trarsac-
+ior 1~ Guesti n hes been duly rovartcdbin the
i~come tax rﬂfnrnsﬂﬂ“ +he petitioners ard the
Bareelons Farns, Ire. from *he d.te of *he
trargagtior grd over +he following yetrs, may
+he taxpayers bevchurgeg with freud ir thetr
returns as *o preciude their elaim of preserip-
tion? " ) )

b, Digd rot the series of investigations
carried out or the books °f Reeourts o *the
here;n petiti mers and fpo Barcelona F?rml. Ire,
amoumt +o undue harassment and coercion?

Im viev of the impor*a?ec of +he issue roised
by petttiono;g t3 +he ef’ect *het the right of
*hp_GevGrumer+h§o 85:@88 ntiiﬂs* them +the defi-
cJ;ﬁey i~come¢ tax Tor +he vapr‘1955 had slready
,Drascriuuq whe= the assessments were recelived
by them on Mereh 17 amd 22, 196%, we shall eongider
firs* +this issue.

z/f*rhe rbeofds_lhoi thet petiriowmers “1leé *heir
income *ax returns on thruaiy 29, 1956,‘fh9 due
de*e “or Tilirg 1ndiyidual 1ncopa tox rc¥urns vas
Mareh 1, 1956 under +he law #'¢=» i» force. ite

essessmcnts were both dated Tebruary o6, 19695,
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which mus ¢ have heen mailed much later as the
sald 2ssessments were sent *o the C?mmissionar

of Interral Revenu: for sigrature o= Mzreh 1,
1963% or a period o’ more than »ine 59) yeurs
from the da‘e the returms were due o= Mareh 1,
;956. I+ 43 gomtende! o~ behslfl ?r pu‘i*;ontrs
the* +he jhyanr period previded 1= seetion 1331

of *he "atiorgl Iwt.rnal Reveru: Code should
apply, 3o *ha* the said as easments are yold

for having beer mgdo beyond the prcserip+ifo
reriod prav%dughin said seg*ion. “n the other
hand, res ondent claims thot the ter-ye:r period
provided in Seetion 132 o the Kever~ue Code should
erplyy eiting Agrar v. Couwrt °f Tax A peals,
L2569, hagust 23, 1974, 58 SCRA 519, 9nd'not
*he flve-yeezr veriod provided ir Sectlon iil.

/ Beetion 331 of the Revenue “"ode provides
tha*, excer* as yrovided ir Section 332, "i-terral
erenug raxes shhil be sssessed witiin five years
after +he Peturn waa f!leﬂ. ard »0 proceedirg 1»
enurt wi+hout anx!ssuonf“rar the gollect+ion ol
such *axes shall be begur af*er expirm*i?n of
such perfod.” And Seetio- 732 proviﬁgs that in
"fho_?aso of & false or fraudulem® returr with

{ntent *0 evade *ax or of a Tailure *o file &

1 Lee Page 226' AR rec.
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returr, *he tax may be ass:sscd, or a progeedirg
i» gcour+ for *he collec*ior of such +ax may be
begu~ without sssessmen®, at ury *ime within ten
yeurs ar+eg *the discovery ' *he falsity, fraud,
or omissionr," ) )

Were the imeome tax returns of petitiorers
for 195" filed fraudulev*ly with irtegnt *o evade
tex 80 as *0 Justify *he sipllestio- of tbeﬂf.n—
yeer prcscr;p*ivn period provided ir sSection 3132
of the Reverue Code?

!@e eviacn?Q of record shows that the trangae-
*ion 1~ guestion was revor+gd eVery year duri-g_
*the +ime *he* t?. irgtellmert payme-ts were being
made by *he dedrer ecorpora*iom, ahile fh‘_lll'
ard/or the prngi+u derived :hvrnfrnm were not
rerorted by petitioner: lnufteir {-come tax re-
turrs for 1955 or subsequent yoirs, the Joint
balenge sheet .f Jose Barceloma ond Joime
Bareelona submitted with their imgome tax re-
vurrs reflected » courty reooi;nhlls which ¢sllied
with +he mor+gege peéyable ns reinrfed i~ the in-

-

gome *ax returns o7 *he Harcelora T.rmg, Ime. for
the same_nari?d. Prom 1950 *o 19695, +he bwnk?

of ageounwts and‘n+hnr records cf bo*h pufi+1un¢rs
and the Barcelons Turms, Ire. were excmired

arruclly, some* mes ever as mary as three *imes
= it " ek - -

# your, by the exanirers ard age-ts of respo~de~t

L
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coverirg gazablc ye .rg from 1955 +o 1966& ard
this tramsac*io~ wes clearly reflected 1n‘¥he
bgoka ané r’enrag of *he corporstion. (Corsider-
ing that petitiomers are practicslly f_he sole
stockholders of +he debtor eorpore*i =, and *hey
are c1so i*s ereditcrs, ard that a serics of
examinatiors were co~ducted simulta=enusly son»g
a* the same *+ime by sovgrel oxnm?nerg of fhc_
Buresu of Inter»al fevemue, fraudule=* ln*cnﬁ/://
+o evade *tax oa» hardly be 1a?u+-d to tham. I=
fagt, *the books of Iceoun+s'and_afh&r r?e@rdg ﬂ:
*he taxpayers clecrly lhow'+hn nature and extent
of the *ransac*ion irvolving the scle o7 fhl
rargels of land betweer *hg Barcelons brothers
ard *he Blrgolona Farms, I-c. whigh appear +o
have beer krown *o the examiners who eximi-cd
+he books and records ﬂf Pﬁ*i*inn.fs.

As 8 matter of fnc;, ¢ memorandum re ort
w;s s bmit+ed *o rthe Rigi?“&l Aregtor of L uexor
"4+y, who hss Ja:isgic*iJn over *he case, *o0 the
effect *hat, after marr:tirg *he facts and dis-h
cussirp +he legsl aspee*s of *pc sale of *the lardl
in questior, pet+itioners hereir and the Barcelona
Farms, Ire. were not gubject ¢o the raymiwt of any
defiecieney ine me *ax Tor *he taxable years 1959

+0 19%9 (Exh. "RR" ). The memorandum report was

341
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dulg spr;ovod_by L he cylef of +he Investiga*ior
bramgh and cOmgurred im by *he“Chlef, Tax udite )
?ra*c‘. #hile *he regords 4o not show ¢he getion
?a&e-‘by fhe flegional Arector on.*hc chise, res-
pondent on Pebruary 26,"1965 issued lot*erg e
demand a~ecomparied by {reome *:ix assessment
roticas agdressed *to pe#itiomers reyuiri-g them
to pay the am une of F153,137.04 ag deficlevey
ireome tax for +he *axable yesr 1955. /G;; fore=
going shows thet {+ was rot on.y petitiomers
(NIT Y §%3°:h‘ examinerg and agents of *ho Burean
of Irtarnal ﬁcre»ﬂw assigned *o investigete the
case who commisred a misteke 1ir *he_a;rrmc§r+iu—
of *hg ezge for purposes of 1*@030 texationr,
ff?ragﬁ agf“?f ba_pftgumsd bu+t ~ust e prover,
Fraudulemt irntent ¢s» not be deducec from & mis-
tgke, especlilly 1f +he uamu~minfake wis alse
conmirted by Bt mts of respondent &g rogards.*ho
taxebl ity or wons~taxabiiity of & trarsaction.
The fruaud cortemplated by law ls actual and mot
congrruective. I* mus* he ir*e~tiomel ‘raud,
admglsting of d!ecp*l?- willfully and deliberesely
done or regorted *o in order *¢ {~duge arothecr *o
give ?* some legel righe+, Hegllgihge, Hhm*hef
l};ght or gross, is mo* equivalert *o freud with

{ntont *0 evade *he *ax eortemplated by low.
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It mus+ amount +0 Inte-*{"mal wrosg-doling wish
*he 30le objeer of avoldainr +he *+ax. (Yce lgwar
vs. “onr+ of Tax /‘npeals, SUDraE..

$ince the 195° imeome *3x retnurwmg of peti.
tiomers are w+ fraudulowt, 15 ~he FPive.ysor
prezarintive period provided ir Jention 3]
apvliceble ¢+ +helr case?

Comstruirg Seg*iows 33]1 and 132 of +he Necverue
node, *he “upreme “ourt, in Azwar vs, “ours of
Tax Appesls, gupra, held that +he te--yerr peri: d
provided i teetic» 332 arplics +o *hree 4ifferent
cesesy Ll.e.y, (1) false rerurr, (2) frandulent
retur~ with iwtent ¢o gwnde tax, a~f (1) fallure
+ Tlle r return, while the five-year reri:d
preseribed in» ‘eetio= 31 should srply o-ly *o
"mormel eirsumstarces.® We quote from sal’ deel-
"siong

"To~“our mind we co» Af8pende with

these controversial srguments o= fagts,

al*h ugh we 0 »o*+ dany *hat ¢the Pindings

of Tacts by *he Court o5f Tax lopeals,

guppertsed ss thay are hv very subs*nn+la1

eviderce, carry irua+ welghty by resoree’
=g *o & proper Interpretatios of fae+ion

332 o +the ¥TiC, we beliewe +"g* the

proper end retsorcble i-terpreestion of

saild provigior should be *ha* 1n e

three differe»+ onseg of (1) felse returr,

(2) fraudvlent return wi*h intent ¢o

evade +ax, (3) fellure *o file & returs,

the *ax may bs asseised, or a proceedirg

1w gour® for *heé ecllectiom of sush *Ex
may be begun withour agssessment, g+ ony
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time withim *te~ yeurs afeer *the dis-
eovery - ¥he (1) falstty, (2) fraud,
(3) omissi r, ur 3*awd ¢thy+ +the law
sh 0ld be interpreted * mesn & SEpPET &~
tion of the +three 4differert gi*ustiors
of false retur», fraundtlemst re+turn with
irte~t *o evale *ax, arnd f:rilure *o file
2 return is stre-gthered immessurably
'gr he last portis» of the provisgion
fch sevgregetes *he situstiows into
+hree 4ifferer~t clusscs Sy ramely -
“falsisy", "freud” ard “"omisgiorn”, Thut
rhire s a diffureree betwear "=l -
retura® and "fPrauinlews returms® cenmot
be ‘e-~led. while *he Mirs+ merely im-
plies deviation from *he *ru*h, whether
irntertional or mot, the gee '~d fmplics
trte~tionnl deceitful emtry wirh imtent
to evade +he taxes due."

~ -

Prunkly, *he gorstruetion givenAin +he hzrar
deelggfa tha+ the "false or frauiulewt return with
fntont *o ev:de tax" appoaring in seeg' Lo- 332 of
the levenue “ode cortemplates ol two riftfregt -

situstiong, thet of 'fﬂ&!! Feturn without intent
*o evade tax and *he other ‘hat of & "freudulem®
return with ;ntonf 0 gvede tax, 1a o+ Jjusti’led
by the wording o "he lew. Ubvlously, *he phrase
“vi*h imbtent +0 evVade *tax" 1s Lnrke H..r.-c] +0 qualify
'false” retur~ psther +thee "freudulent” return,
There s rc need "o quali®y +he *ern "fraudulewt
retur»’ by *he phrase "with integn+ *o egvade +ax."
shew & returrn ig egtablished *o have beer flled
fraudulently, *here car be ro other gorelusion
tha= ¢hat &h. taxpayer interded +o evade tax.

I+ 1s wel wigh impossible *p econcelve of 3
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person n}ingl a fraudulewt income *ax return
wivhout i;fcnﬁ to evide *ax. I* 1s believed,
therefore, thet 1w rtfcrriyg to & "false or
fraudulert Totur~ with trtent to evade tf:’
*ye law intends *o ryf&r only *0 cases i-yalv~
img fruudulewt returns, othurwise, c?e+iﬁn i3l
Frnyiglng for *h« "tve-year prescriptive periocd
in mon-fraud esses woul! bs re-dered -ugatory.
lowever, aomgidering *heé +his Coure is bound
by Adeeisiong of +he NMighes+ Cnurf. ve ?111
erdesvor *o apply *he rulinmg 1~ *he Azmar case
¢s fotthTully as i¢ 1a_pcsslblc for us ‘o do so.

_Thc fgmir declision clrgsifies false returng
or imgorreet returersg, =o* involving freud, i=to
+wo clasao..l The first refers *o felse or )
{rcorrect returrs filed urder “rormsl eircumst:nces”
+o which the five«ye:r pef!ad nrovided i» fgotion
331 aprlies, and *he seeond refers *o false or
imgorreat returrs to whigh ¢he ter-yesr neriod
provided i~ Section 372 is sppliecable. To quote
from the Agmar deelsions

"The ordieary period of preserip-

tiom of § yeurs wishir which *0 sesess

+ax liabiliries under See. 331 of *he

NIRC should be apprlieedle *o mormal -

eireums*-rges , bu+ wherever the govern-

me~t is placed at & dlsadva~+tage 80 us

*o prevent i*s law"ul agents from proper
assessment of +ax llabllities due to

b _T3W¥ES
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false returns, fraudulerm* raturn in-
tended *> evede Payment of +ax or fall-
ure to file re*urns, the perind of tenr
years rrovided for in See. 332 (a)
fIRC, from the *ime »* ¢th¢ discovery
of tﬁ& falgity, freud or omissior ecver
seems ¢~ be imadeguate and should be
the ows enforged.”

" The Agmer degisio= does mot define nor has
i+ attempted to axplein the m?aniwg of returns
filed under "mormal gireums*ances” ‘o which *he
five~yeur gcri*d arpzics.‘ I+ memtions, however,
*he cases +o whigh the *er-yesr period sre
applicable. .I* i3 saild that f@, teneyosr po{isd
applics “wherever the gover~memt is placed &+ a
disadvantege s0 as *o prevent i*s lawful agents
from proper assessment of *ax liabili*les due *o

false returms."”

152;?; vhq case ot bir, no attemp* has beer made
by petitiorers ¢o hide +he trannae*lgn whigh
brought ahont +he dtaputcd_assossmeu+. Their
failure to 1n91ud0 *haﬁgaiw derived from the
transsction in question was due to their belief
thgt 1+‘vas no* ¥gxsble, or thet {f 1+ was tax-
able, 1+ wes +axable no+ i» 1955 as +he selling
price f +he lotg sold had mot *hen beer fully
pald. The records °f the tr&rsuc*?oh vere as
sll *imes available f@t examinﬁ+ioﬂ by sgents

of +he Bureasu of Irt:erwal Reverue. There was,
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therefore, no et‘empt o= the part of perivriovers
*0 prevent the Gover-ment userts from §nx1ng )
proper assessment of thedr +ax 1lisbility arisinrg
froem sai mtra-tao+io-. *his 1s plainly & case
erisinrg under "mormél ecircumaténces™ referred *o
iw the Aznﬁr case +o whiehh +he five-ye r pericd
provided ir Scetfe= 131 of *he Reverue Code s
properly applieable., i is is entirely different
from *he Afnaf ¢ase wher, *he asse”sment was *he
r.sn}f 9r +he a 'plicetion of tgn.net_wor*h
experdivures method of de+orninlfg unreported
imgome. This mcthod of assesament is rofortcd +0
only in gczges vhere *he sources o” +he unropnffeg
ire.me of & taxpaycr are not defiritely asce tain-
sble. ‘irge *he agsessmen’ s agrirgt pc*i*iontr;
were made by resprondent beyond *the five-year
perisd provided i= Gec*ior 331 of *the lcverue
Code, 1t followg +tha* *he same are fllegal =nd
;oid. N

I» ﬁ?u of (mr opimion et the pss€ssments
1r_qu¢f*10n were wot va;igly made, 1*¢ becomes
urregesssry *o pass upon *ho_othar }nsues beirieg
or *he +axabllity of the +ranssctior vhiep gave
rise *o ¢he disputed assessments. Me~+ion may,
how’vur, be made regerding *he ghirge of petl-
+ioners that "+he series a 1*'!;*1g'*1°ﬂ§ carried

au+ 9w *ha books of acenuntsg 5° +he herein peti-
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tion-rc and *hﬂmaarceluna Farms, Inc. smourt *o
urduc harlsnm?ﬂ+ and coo?cion." Eowever, »o
rglie! 1s bel~g sought i~ regerd *o tbis cleim,
ard, for *Fis_reasnﬂ. {* would serve =»o useful
purpose *o eunsider +he same. '

Fn; +he foregoinmg co-~sideratiors, the
decisior a,p«gled frem {8 lereby reversed. and
the surety bond for ¥155,000 *1led by petition~ers
is hereby cavgelled. "o proroungemert as %o
costs,

S0 "RDERLD.

Juego» Cilry, December 29, 1975.

"7%3_Qh/7

ROMAT M, DMALX
Presiding Judge

Assoclate Judge

Asgoointe Judge Famor L. Avsrceiia
did not +ake part.




