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DECISIOHN

Aopeal from the deecision of the Commissiocner of
Customs affirming an order of the Acting Collector of
Customs ‘or Manila dated August 2%, 1960 deereeing the
forfelture in favor of the Government of the sums of
#12,521.3% and #1,312.89, whieh are covared by Alpha
insurance and Sarety Co,, Ine. Bonds los, C-0ll% and
C-0115, both dated December 24, 1959, These bonds
vere filed for the release of certain shipments that
were luported by petitioner Far East Management Cor-
poration but were selzed for alleged vliolstion of
Central Bank Clreular o, 96 in relation to Section
2530(f) of the Tariff and Customs Code.

The facts of tha ease are not dispated, the
parties having entered into a stipulstion of feets
daring the hearing of the caase before the Collector
of Custonms.

On Hovewber 25, 1999 various merchandise oon-

signed te patitionmer Far East Management Corporation
arrived at the lort eof Manils from San Franciseo,
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Usiodysy on board the 5/8 "Oakville.” This importa-
tion was declared in Entry No, 091947, series of
1959, Another shipment consigned to petitiocner ar-
rived on December 15, 1959 from Portland and San
Franeiseo, U.5.A., on board the J/3 “Sumnyville"
which was declared in Eatey llo. 091946, series of
1959. The two shipments have bills of lading and
connercial lnvelces, and all the duties and tax:s
due on the merchandlse were duly pald, &Since in
both shipments no release certificate from the Cen-
tral Sank was u;;;I:;#d, ian spite of the fact that
the fir.t laportation was valued at §422,50 and the
second shipment had a value of 4,018,995, C & F
Manila, the Appralsers’' Divisloa of the Bureau of
Customs, under Selzure ldentification No, 5901 and
delgure Iduntifiunttun Ko, 5900, respectively,
seiged them for violation of Central Bank Cirealar
Hoe. 96 in relation to Sectien 2530(f) of the Tariff
and Castoms Code. The shipments were however re-
leased under sursty bonds of the Alpha Insurance
and Sarety Company, Ine. (le. C-0ll% dated December
2%, 1959 1n the sum of ¥12,521.3% and No. C-0115
dated December 24, 1959 in the sum of #1,312.89) to
answer for the redemption value of the goods in case
of forfeiture to the Goverament.
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After notiee and hearing, the Collector of Cus-
toms for Manila rendered a decislon dated august 2%,
1960 decraeing the forfelture of the amounts of
#12,521.3% and #1,312.89 covered by the sald bonds
in favor of the Government, On appesl of petitioner
to the Commissioner of Customs, the latter affirmed
the said decision on Lovember 12, 1962, Hence this
appeal, '

By way of special and affirmstive dafense, re-
spondent alleges undar pasvagraph 7 of his answer thst
this Court has no jurisdiection over the case inasmuch
as vhen the petition for review was filed on Uetober
15, 1963, the deelsion of the Commissioner of Customs
appeanlsd from had already beocome final and exesutory,
the thirty-day period of agpeal under Section 1l of
Hapablic Aet Yo, 112% having already expired, iinee
this is a prejudicial question, the Court will ripst
resolve tha issue of jJurisdietion bafore golng into
the nifiﬁa of the controversy.

y/Petitioner states in its motion for reconsidera-
tion of the decision rendered by respondent dated
Hovember 12, 1962, affirming the order of forfelture
of the G&llootor of Castoms for Manila, that it re-
eeived & eopy thereof on January 26, 1963, (Customs
l;;oawd, pe 167y CTA reecord, p. 10.) This motion for
reoccnsideration vas flled with the Bureau of Customs
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on February 13, 1761. (Customs reeord, p. 167,)
From petitioner's raecelnt of respondent's deolision
on Jamuary 26, 1963 to VFebruary 13}, 1963 whaa the
motion for reconslderation was filed, petltioner
eonsymed el htean (13) days.

' The order of respondent dated September 9, 1963
denying the motion for reconsideration was received
by petitionmer on feptember 23, 1963. (ixhs., 1, 2 & 3,
pp. 171 & 175, Customs reeord.) The petition for re-
view of the deeislion of respondent was Tlled with
this Court on Cetober 15, 1963. From petitioner’s
receipt of respondent'’s denlal of the motion lfour re-
eonaideration on atpttiﬁur 23, 1963 te Oetober 195,
1963 when petitioner filed 1ts potition for review
vith this Court is a pericd of twenty two (22) days.
Adding eighteen (19) days to twenty two (22) days,
pel tioner consumed forty (40) days from the date of
its recelpt of the deecision to the date the appeal
was filed, Consequeatly, the 1astant petition for
reviev was filed out of time, and uader deetlon 1l of
Republic Aet Ho, 1129, this Court has no Juriszdletion
to taks sognizanece of tha lllfzx

Having arrived at the conelusion that this
Court is without jurisdiction to entertain the pre-
sent appeal, it is unneceasary to go into the merits
of the case.
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WHER'FORE, the above-entitled case is herebdy
dismissed for lack of jurisdiction, with costs
against pestitioner.

60U ORDBRED,.

Jueson City, June 3, 1965.

»

T

Ly :—:. 'mﬁLI
Asgsociate Judge

I CORCUR:

] ﬂ. imx -ﬁ. Er.
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