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SO ORDERED.

Petitioner insists that income payee-taxpayer like
respondent is required to provide the BIR with a summary
alphalist of withholding agents of income payments subject
to withholding tax (SAWT) for the grant of CWT refund to
prosper, citing Revenue Regulations (RR) No. 2-2006 as his
authority. Such alleged requirement will also demonstrate
that proof of actual remittance lies with respondent. For its
neglect to submit the pertinent SAWT, as well as show proof
of actual remittance, respondent’'s CWT refund must be
rejected.

Further, tax refunds are in the nature of tax
exemptions which must be strictly construed against the
taxpayer like respondent. For its neglect to demonstrate
actual remittance of the subject CWTs, its refund claim must
be denied, concludes petitioner.

In refutation,® respondent counters that: 1) petitioner’s
lack of bona fide effort to craft additional arguments renders
the instant Motion pro forma; 2) the rule on strict
construction of tax exemptions does not find application on
refund claims of overpaid taxes such as the case at bench;
and 3) the onus of establishing remittance of CWTs lies with
the income payor-withholding agent and not the income
payee-taxpayer such as respondent.

The instant Motion lacks merit.

In the recent case of Commissioner of Internal Revenue
vs. Univation Motor Philippines, Inc. (formerly Nissan Motors
Philippines, Inc.),? the Supreme Court declared that there
are three essential conditions for the grant of a claim for
refund of creditable withholding income tax, to wit: (1) the
claim is filed with the Commissioner of Internal Revenue
within the two-year period from the date of payment of the
tax; (2) it is shown on the return of the recipient that the
income payment received was declared as part of the gross
income; and (3) the fact of withholding is established by a

3 Respondent’s Comment dated September 11, 2019, id. at pp. 116-132. /
4 G.R. No. 231581, July 12, 2019,
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copy of a statement duly issued by the payor to the payee
showing the amount paid and the amount of the tax
withheld therefrom.

Plain from the foregoing that petitioner may not impose
an additional requirement such as submission of SAWTs by
respondent as a precondition for entitlement to a CWT
refund simply because it is neither required by law nor
jurisprudence on the matter. Administrative agency issuing
regulations may not enlarge, alter or restrict the provisions
of the law it administers, and it cannot engraft additional
requirements not contemplated by the legislature.® To do so
constitutes lawmaking, which is generally reserved for
Congress.®

By the same token, respondent need not prove actual
remittance of CWTs to the BIR. Apart from the fact that
proof of actual remittance is not among the prerequisites for
the grant of CWT refund, the burden of showing the same
does not pertain to respondent as the income payee-
taxpayer, but of the income payor-withholding agent.

WHEREFORE, for failure to successfully mount a
challenge that would warrant reversal much less
modification of the assailed Decision dated July 5, 2019,
petitioner’s Motion for Partial Reconsideration dated July 23,
2019 is DENIED.

SO ORDERED.

ESPE A K. FABON-VICTORINO
Asspciate Justice

See Commissioner of Internal Revenue vs. Central Luzon Drug Corporation,
G.R. No. 159647, April 15, 2005.
6 See Soriano vs. Secretary of Finance, G.R. No. 184450, January 24, 2017.
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