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PDEcCI&gIoON

Petitioner sought the review of the decision of
respondent Commissioner of Customs dated July 21, 1967,
which affirmed jn $ofp the ccusolidated decision of the
Collector of Customs of the Port of Meails declaring
the forfeiture to the Uovermment of the various bags
of mmmonium sulphate (fertilizer) for viclating tection
2530(e), (m=1), (m=3), (m=k) and (m=5) of the Tariff
and Customs Code, im the following seizure ldeatification
cases, namelys

Y. falawe ldeatllication ioe 10300, & sidpment of
66,140 bdags of ammoulus sulphate uader Bill of Lading Ho,
GMa=36 consisting of 55,116 bage and 11,02% bags under
B41l of Lading No, OMA=37, which arrived from Osaka,
Japan, oa or about July 21, 1966 on board the 5/5 "Sastern
Vemus", leg. Ho. 1107, consigned Lo petitioner hereiny

2o gabmace Jdeallillcotlon lg. 1030le A shipment of
55,000 bage of ammonius sulphate waleh srrived at the
Port of Manila on or about September 13, 1966 on board the
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8/5 “Aslan Meriner*, Reg. Ho, 1410, likewise consigned
to herein petitioner

3. Gsimre L i fMiont 83, | shipsent of
66,667 bags of smmonium sulphate which srrived at the
Port of Manila frem Tokyo, Japan, oun or about Kovember
10, 1966 on board the vessel 5/8 "Loong Mwa®, Reg. No,
1745 and consigned to herein petitioner; and

b. galmre ldeatification jo, 10984. & shipoent of
6,930 bags of ammonium sulphate discharged from &/85
"Eastern Vemus", leg. No. 1105.

The pertinent provisions of Section 2530 of the
Tarirf and Custome Code upon which the forfelture was
based read as Tollowst

In. 2!30.

: other
objects IMI. the !b.umu condltionse
bn‘ subject to'mmmm :

=x = = | xx XX
{e) Any article whieh is fraudulently

hnrrw-d from any public or
private warehouse under customs supervision,

xx xx xx x xx
mwnruchmmtuhh;mhdu

expor
(1) without going through a custom
hnu vhether the was consummstod,
trated or .tt-ptu;
xx xx X% xx

(3) On the strength of a false
declaration or affidavit executed by

the
: GWnar, W.mtzi or em-
axportation of such articles
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(%) On the gtreagth of 2 false in-
volee or other docusent executed Dy Lhe
owner, Llmperler, sxperter or consignee
concarning the lupwtathn or exportation
of mieh articie;

(5) Through asay other fraudulsat
or devise means of uihlech such

article was entered & custon.
heuse Lo the prejudice of the Govermment,

At the outset, it shonld be stated that during the
scheduled sesring of Lhis case on the merits, petitioner's
counsel subnitted Lhe care for decision on the basis
of Lhe customs records and he pleoadings bLecause une
only isszue reised by hilm involves a gusstiom of law,
Respondent's counsel likewize sudmitial the swve case lor
decision sclely on tas guestion of law,

Ine undlsputed lacts are as foliowes

The ¢lalmant ed fyom Jupan Lhe sub-

ect amsoniun sulphute which shipsents arrived

tha Port of Hnﬂ.&‘:nnuu in July, cepteme
bor and Novenber, 1 There is no dlspute
that these various shipments, vaieh were con-

signed to the elaimant, were coversd by the

« Mt uhgt made 38 goods lisble te
ture weg the fraudulent act 1o haviag

these sl Sracsierred Iroa vassel uate
lMghter vith Lhe use of fake speclal ts
(with the tion in eazs of the 66,190

e under 8, 1., No. 105 wnd the 5’61“? bays
5. 1. Je, 10533) vwherein the :g::ial per=-
mits to trecsfor from vessel to Id are
gemaine, =ad frou the lighter edl 2hip-
ments were taken to snd coneesled im dlfforeat
customs bonded warehousas wlth the use of fake
eustome locarsais, Goxe of these articles were
Tl St of s AENd seaiies o “0)
e : .
lm%th:m that no mﬂau.u or cone
:mm entry has ever besn tha

its representatives ~ovar-
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That the subject articles were fraude
ulently carted away from customs custody in

fraud of revenue with the use of fake

customs documents 1s not contested the

claimant. A3 a metter of fact the

stipulated and adwitted the gignatures of

customs officials sppear on the questioned

customs documents as fﬂ{ (Exh, “H-16"

“le1h*, t.s.n. 108-110, 114116, and 150).

(CTA records, p. 6i)

the sole 1ssue t0 bBe Fssolvet is whether or net
the forfeiture of the imported fertilizer under the
pertinent provisions of the Tariff and Customs,Code,
Aunta, vas valid end jJustified.

Under paragraph VI of the petition for review,
petitioner contends that (a) it has nothing to 40 what-
soever with the shipaide discharge and subsequent
tranafer of the shipments to any customs bonded ware-~
house and their concealment; (b) it had no knowledge,
consent or participation im obtaining from the Bureau
of Customs, Manila, the alleged forged and falsified
special permits that caused the actual shipside discharge
of the shipments as well as the faeke permits covering the
transfers of the same from the lighters to any customs
bonded warehouse; (c) the fake or falsified special per-
mits wvere applied for and obtained from the Burean of
Customs, Manila, in the neme of petitioper or by certain
persons vho pomed as the supposed authorised agents
and/or offieers of petitionper without its knowledge,
consent and autherity; (d) the shipside discharge and
subsequent transfers of said shipgents occurred under

the supervision and pregenmce of customs officers and
o 193
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employees and without the knowledge and participation
of petitioner; (o) although seizure proceeding is an
sction ip rem directed at the thing selied, still.
the owner thereof is entitled to dus process; and

(r) admi*ting argusendo that the removal of the
shipments from customs control and custody was made
without prior payment of the duties and taxes, petie
tioner cannot be held responsible therefor. (Pp. 2-3,
CTA ﬂcur&tfﬁ)

m' participation of pctitim in the unlawful
transfer of the imported fertilizer from the carrying
vessels unto lighters and their subsequent storage to
designated warehouses with the deceptive use of fake
customs documents without filing any varehousing or
consumption entry violstes Section 2530(m-1), (m-3),
(m-4) and (m-5) of the Tariff and Customs Code, SURLS.
The concealment °f the said goods in the designated
customs bonded warehouses and their fraudulemt removal
therefrom violate Section 2530(e) of the same Code,
AupLae ®uch illegel acts were done with the knowledge,
eongurrence, consent, connivance and colliusion of peti-
tioner's president and general manager, Tito or Mr,
FPortunato F. Eneinas. '

The written requests fer shipside transfer of the
shipments under considerstion vere made by )r. Portunmato
P. Encinas as president of petitiomer. (ixhs, 4~8,

3-8 and L-1h, Customs Records.) Wr. Fortunato P.

- ey -
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Gncinsgs, the person employed by petitioner as ita
president and genorel manager wes suthorized to act
and represent petitioner, This iz clearly sisown and
indicated in the resolution of petitioner’s doard of
Pirectors dated May 1h, 1966, wherein Mr., Vedasto Liwag,
Seeretary of the Capen Parmers? Coovperative Harketing
Ascoclation, Inc,, and ia his absence, Mr, Fortunato P,
Bacinas, was expresaly suthorised to nagotiste with any
banking institutioa in the importation of fertiliser
from forsign countrles, (ixhy 8y ps 70, Foldar "A",
Customs hacordse)

ihe records alsc indicate that Tito imeinas
appiled for the letter of eredit with the Overseas Bank
of Menile for the secount of petitioner covering the
imgortation of 3,000 W/T (66,667 bags) of ammonium
sulphate (dxh, E, pe 12, Folder "C", Customws fecords)
and in the reguest for the asendesent of sald letter of
eredit, In both instances, Hr, Fortunsto Ps Gneinas
signed as Generel Manager. (&xh, 1I-B, p. 120, Folder
"C"y Customs hecords,) 7The same action was taken in
the application for letter of credit filed with the
sssocluted Banking Corporation, Manila, covering the
importation of 2,500 W/T of aswonium suiphate which was
signed by Fortunate P, E&ncinas as Ceneral Hanager of
petiticner, (8xh, L, p. 70, Folder "C", Customs Records,)

Again, Mr, Bocinas represented petitioner in its
sontrect of sublesse of & warebouss with Fllipinss Intess

v 195
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grated Services Corporstion vhere the varlous bags of
ammoniun sulphate weye sctually storeds (ixh, U=7,
PPe 149=150, Volder "C*, Customs Records,)

Under the foregolmg eirewmst nces, tro pretension
and sllegation of pativionsr thet it bas never partici-
pated in tae shipside disoharge, traonsfar, concgalzent
and resoval of the fertiliszer in mest!on are nerdly
believables If petitioner had mo knowledpe wintsoever
of such 1llegal and frandulent aets, it should nnve
taken drastie and punftive setier ngaingt Mr, Fortunato
P, Bneinas imsedlately aftar knowing the real faets,
Petitioner could not, therefore, disclais pertleipation
in, knowledge of , or consent te all lhoze unluwiml acts
and traensaetions by foelding fte hand and srotecting 1ts
own pullty offieial,

’ Petitioner's nllegation that 1t had no knowledse,
mich less comsented to or partiecipated, in the illegsl
discharge, transfer, concealment and vithdrswal of the
fertilizer is of no monant beesuse tho explisit arovi-
sions of Section 2530(e), (me1), (m=3), fmh) ind (me?)
of the Teriff and Customs Code, gsuprg, 4o not provide
for any exception, Moreover, to sustein petitionar’'s
view would render the provisiens of occliom 2730 of the
Tariff and Custous Code meaningless and ineffective
becususe imported goods may not be forfeited on the nare
pretext that the owner or ifmporter thereef had no knowe

lege of ur consented to the 1llagal acts of 1its authorized
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agent snd trusted official, (See Ampere Trading and
§tand Arokerage Corp. v. Commissioner of Customs,
CeTeds Case Mo, 1951, Mardh 27, 1972.) This is specially
true and epplicahle to this case bucause the illegal
and frauvdulent acts perpetrated by petitioner's presie-
dent and genmeral manager, Mr. Tartunato . Zncinas,
were not even confemned and censured by petitioner as
& ecooperative marketing asscciation.

At any Pate, 2ll the contentions of petitioner un-
der parsgraph VI of i¢g petition for review, on wvhich
1t assails the legality and valldity of the forfeiture
of the fertilizer in questicon, were specifically denied
by respondent under paragraph 3 of his answer for being
erroneocus conelusions of fast/end or law, As affirme
ative and speciasl defenses thereto, respondent alleged
under paragraphs &, 5, 6 and 7 of his ansver that
petitioner participated, Alrectly or imdiractly, ia the
shipside discharge of the amsonium sulphate from the
carrying vessaels unto lighters with the use of fake
special permits and in the transfer of the same shipments
from the lighters te different customs bonded warehouses
vith the use of fake customs documents, in vieolatien
of deection 2530(e), (m~1), (m~3), (m=h) and (m-5) of
the Tariff and Customs Code, thereby making such ship-
ments subject to forfeliture; and assuming arguende that
petitioner was not invelved, “irectly or indirectly, im
the fraudulent removal of +the shipments in question from
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customs custody, naovertheless the goods are subject to
forfeiture for the reason that selsure proceedings are
i reg and, therefore, lack of knowledge and consent by
the owners of the forfeited goods is mot a valid defense.
Petitioner prayed for judgment oa the pleadings
without substantiating the tyuth of its own allegations
whieh were specifically denled by respondent. Respondent
vas 0ot given by petitioner mo eppertunity to introduce
evidence to prove nis own allegations, thereby admitting
the truth of all the meterial and relevant aliegutions
of sald respondent, (Alemany v, Sweeney, 3 Phil. 11l

Bauermann v, Casas, 10 Phil, 386; Evangelista v. De la

Rosa, ot al., 76 Phil, 119.) Be that as it may, it is
already settled that an action for forfeiture is a pre-
cooding ln rs and the property in such a case is pri-
narily considered as the offendar, or rather thiec offense
is primarily attached to the thing, Consequantly, want
of knowledge or iannccence on the part of the owner is
tsmaterial in forfeiture proceedings. (Trias, et al., v.
ioting Commissioner of Customs, C.T.A, Case No. W13,
March 18, 196%,) In brief, lack of knowledge or consent
by the owners in ths forfelture of the goods is not a
valid defense in a proceeding direeted in ram, and the
thing ia such a case is primarily considered as the
offendar, (U.8, v, Steamship Rudi, 32 Puil, 22,)
Petitioner argued that it was orgenised and g i.tin,
under ict Mo, 3425 and, therefore, exempt from the paymeant
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of taxes and duties, Consegquently, 4t cannot De
charged with fraud against the govermment, Hovever,
under Section 1202 of the Tariff =nd Customs Code,
importation is not terminated until the imported
goods have legally left the jurisdiction of the eus-
toms, BSince the bags of fertilizer in guestion wvere
unlawfully transferred by petitioner from the earrying
vessel unto lighters, then stored to designated ware~
houses with the decepiive use of fake customs documents
without filing any warehousing or consusmption entry,
and later on fraudulently removed therefrom, it can be
sald that the goods in question have naver legally left
the jurisdiction of the Buresu of Customs, It follows,
therefore, that legitimate importation ef fertilizer by
a tax-smempt cooperative cease-to be legal when the
imported goods are intended for the black market or
for the sele bemefit of the offieial of the cooperative
as an individual, -
The records show that out of the 194,737 bags of
ammonius sulphate (fertilizer) ﬂﬂl;ld by the seizure
fdentification cases mentlioned above, 66,067 bags
thereof which arrived on board the vessel 5/5 “Loong
Hwa" were still in stersge under customs m‘lw at
the time the petition for reviev was filed with this
Court on September 23, 1967, Upon motion of petitioner,
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this Court, after Aue nctice and hearing to all rarties
concerned, orderad responlent Commissioner of Custors, ir
1tz resolution dated July 16, 1968, to relesse &nd celiver
te petitioner the 66,667 bags of smazonivm sulphate after
petitioner, fapan Yarmers® Cooperative Warketing sssocla-
tion, Inc., and The Travellers 'unlii-Indemnity Carporatien
had Tiled Travellers Lon? We, G(16) 14 /8", dated July
12, 196%, ir the amount of 911,084,900 to answer for the
apnralised value of the sald begs of fertilizer in the
event that this case 1z finslly declded agalinst potitioner
and said articles are forfeited to the Goverrmment,
WHEREFRT, the prineipel, Gapan Fermers' Cocperstive
Marketing Assocliation, Ine., and the surety, The ‘ravellers
Fulti-Indemnity Corporation are hereby ordered, Jointly
and severally, toc pay in cash the said smount of 1017,004,00
to the Buresu of Customs within thirty(3C0) days from the
date this decision becomes final and exesutory, With costs.
S0 GRDFRFL,
Weson City, Augnst 20, 1975.

Associate Judpe

FHAHHé :E@V?
¥ CONCUR: (
W
egiﬂing Juﬂgt

RAMON L. nvn.mm
Angogiate Judpe
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