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MACORDRAY & CO., INC.,
in its capacity as
ngert of the M3 "FERNCLIFWFY,

Fetitloner, _

Versus €,7.4: CAS® NG, 2203

COMMISSIGN®R OF CUBTOMS,

Respondent,
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PECISICOCR

T™is 16 a prtition to review the declsion of
respondent Couslsmicoer of Customs dated September
28, 1970 which affirmed that of the “cllestor of
Costoms for the Port of Merila in Customs Case
No. 096, imposing @ Tine of 72,000,00 en the ves-
gsel M8 "FRERRCLIFF" for alleged vicletion of Section
107% of the Tariff and Customs Codey in relation
to Beetion 2521 thersof.

Uriefly, the unilsputed facts chow that on
April 25, 1967, the !'d "FRRNCLIFT, & foreign
versgel with Negistery So. 704 and of which petis
tioner is the logal shipwent, arrived at the Port
of Manils with eargo, ameng whilchy wepe two (2)
pallets of sprocket ehain attachmonts which were
not listed in her inwerd cargo sunifest, Sometinme
later af'ter tae discrepancy was disecovered, &n
amendment to the msnifest was filed on behalfl of
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the Y8 "FERNCLIFF® to correet the errcry wideh
snvndment was sceepted ard approved Ly the DBurean
of Custame "without prejudiee te an sdministrative
action ageinst the vespel.,”

In the srigure proceedinge instituted against
the M8 "FERNCLIIT" gometime in Getober, 1967,
prtitioner, as ship ogent thereofy nppesred ase
pupty=respandent end sdduced evidence to the affect
that the two (2) pellets of sproclket clain attoch-
ments were coversd by the mapifest of the 1S
TIMRATRET (snother vessel represented by petle
tioner) but said artlcles were short-shipped at
the port of loading snd, instend; were carrled by
the 8 "PYRNCIIFTY,

On Decexber &, 1967, a decision wee rendered
by the “elieotor of Customs holding the 'S “PERN.
CLIFFY lable for violation of Seetlien 100§ of
the larifl and Customs Sode and iaposing a fine of
FR,G00,00 porsvant tn fection 2§21 of the sane
Code.

On Se~tember 20y 1970, alfter an appesl by
petitiorer to the Commissicner of Customa, the
. latter rendered g decision affisming that of t‘hl

\ﬁquutu- llende, the present appoal,

. Tie prineipal icane 10 whether or not the 8
| PYRNCLIFPY and/oe petitloner hareln, as acent,
E ummmmmmw»&;atmm f,.i*
R - srations of the “ariff and Custome Codo.
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Petitioner assails t = lepality and propriety
ef the fine on the groun's t at (1) the failure
to manifest the articles in question was due to
a short=giiipmenty and (2) the manifest was Anly
amecded to correet the error, Furthermore. peti-
tioner alleges that the value of the articles
in question is even leag then the (¥2,000,00) fine
imposed by the Bureau of Cugtoms.

The izgue before us ig not new. In previous
cases involving similar or identical issues, the
imposition of a fine by respondent for failovre of
& vessel to have a eorrect and complete corge
manifest has been consistently sustained, rejeeting
guch defenses ns good falth, insdvertence, mistake,
misshipment, shorteshipment; eteocy as well am the
defense relating to the smendment of the manifest,
(See Macondray & Co.y Ine. v. “omms of Cnstows,
CToh: Bog 1992, April by 1973, end caser cited
theredn.) We find no Justifieation to deviate
from the well-acttled dcotrine established in
previoos similar cases. )

[ Be this ms 1t may, we find the fine of #2,000,00
quilt- excrssive, annliﬁring the elrevmstance that
the fatlure to merifest the carpe in this caso
was due to & mistake In the shdpment, and, ap
alleged in vetitioner's mnﬂu,.uﬂm is not
gontroverted, the value ~7 the umman!fested artiales
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is less than the anount of the fine imnosed by the
Buregn of Custome. We believe, therefore, thet s
rine of ¥500.00 would be just and reasoneble. )

. WIFRRPORT , the decision of the Lonmissianey
of Customs aprealed from is hereby modified, and
petitioner i3 ordered to pay the sum of F500.00
within th oty (30) days from the dste this deelision
begomes (inal. |

80 ORDERTD,
uegen City, June 15; 1973,

ROMAR M, UMALI
Fresiding Judge
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Assoeiate Juﬂgt

RAMON L. AVANCFIA
Agsociate Judge



