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The dosta e o dissmed. The platatifdfe
ol Gks dedoedcnl Galesrad Eake 8 TEtLlEr ot les W
Fowed (Desaisdias ssfessad 20 a0 STIPACTS| and
cebeinted 45 s Faw deeleiay ¢0/uly on iihe benid
W paddl “Stipu s e o Fact®” Logether ith a = ‘he
drsmasEwies Ssaked Mheseals 2ldhout Lsadesing s
A e evidence

Flage gff Alexsnder Howden & Co. ., Ltd . =
eEaLSses D company, registered under the
Gowvmins ot of the United Kingdom - engaged
business as a reinsurar: broke , with offices in |
L It 45 no' licensed nor autheorized to do bu -
mens in the Philippines nor doe: it have any office |
or place of bu-Tnoe or buuine . agent or represent
ties theretn. (Par. 1, 5 IFACTS.)

25 appecwi tha during he year 1951, plaintiff
“lomander Howden & C. Ltd. a o insurance broker .
soseiond frem Cosmsmwaich lmmmsnc Ci., o donestis |
e s a . off e o Manila, reinsusance pre-
whwse @ clolo seiginally voed with said ompany.

8 R cpmmenois caeesy 0T, 297.4° fer the mein-
EEERSE W Weeieas Fiso sesdmne and other risks ceded
o e edd company ‘0 orefign o owrpexr . These rein-
(maEees oumfung were remitted abroad. pursuant to rein-

Sesiaes agreement. entered . by and between Common-
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wealth Tecusa. e ellesesres | gl SRR
Jopelgn solSsmussswi; speaniics. el Lo Ye Undege
meisasy of London (i selssssawe ), thew »lstntifd
&lamisiior Rowlen & GO, iiw'l.. cldiah el @) ISR
AT eEeal-os,  The 2add meilaaanEess SRETet D Were
oo e signed 1n London by the - d reinsurcsn
o soisncs boker, < hen wnt  and eigaed
v Conmonmei i laswmswmss So. a9 BEedis.  And seed of
ko Feinessase and the reinmeswsc weis had hoos
engaged in er ' o to do . oo in the Philip-
FeE,, o hed e e @ leadseas agent OF JOPEe-
sentitve there’ . oo U & 1 STIFACIS. |
Believing that = remittances of reinsurance
premiums by domest = insurance companies t nonre
dent foreign coerporations v subject to local income
tax. the Commonweal . = Ce, f and = behalf
of plagnt 7 A v Howden © Coe . the fasur-
ange «~  filed an fncome - turn | claring the
waid insursnce premiums amounting #7909
plus Intere soscgoc fn - sum of # 985 a: the
groo: income for the year 951, The income tax assessed
on “he net income . cofrem i ¥ 12,00, which wa
ol e v equal ocallment: on May 1952 and
August 1952 vespectively  Par., = STIFACIS, )
Cn May 1954, plaintif’ Ale ander Howden &
C . ktde. = 'h the defendant a claim fur refund
~ the . sum of #66, 2.00, i ing v basis
s the =ling of the defendant contained in hi.
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Lok @ Beassbegy U, LEE, Seel U0 oeeleE G |ERledEET
s gk 2 @hsEs TEE Soikss % the ollowing day.
ey ' 1994 platat ' ' ixander Mowden & Co.. 5
! dsk the Gourt ¢ Pisek Tehaase of |
, =aaking e pelid of Vi aadd sum on the
e et e asss e erponeocusly paid to the de-
g s, B & ., STIFACTS.

On September 1C . plaint = Ale ' = Howden
& Ltde seoce o letter from o defendant dated
September © ' orming wid - that "inas~
#uih oo this "9 1s now pending before the Court of
First = cance of Man = Civil Cass No, 27848) x - x.
satdon on oid coquest | o soowee | G0 botng held in
abeyance by  hi: Off ' until after the Court has de=
“ided this . The defendant further infarmed plain-
t1ff A oxander Wowden & Co,. Ltd. . that ‘the lecal ‘om=
pany (Commonwealth Insurance Co, did not enly remit in
1981 reinsurence premiums to the p aintiff (Alexander
Howden & Co,. Ltd x = x but also paid interest on it
the sum of » 985, x © x" which is "subject to Phil-
ippine income ‘ax ~ he - of 206, n accordance with
Sostion = of the fax Code.  and the defendant stated
and gorcluded hat "t tax due thervon Lis F997.00C which
may be se. of againet the amount of P66.11 0O sought
Jse e complatnt.’  Pas. . STIFACTS.

. peply o defendant 1  tter of September
"o plaintiff Alexander Howden & C . Ltd. reiterated
its @ s for refund i a . dated Cctober 2. 1994,
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amd effesed) G0 sodead 18 dwes DO JLRRLEE e PERE.D0
B sEneeSims wERE Ao bbbk R @R (ReR &
Afo@nan i e MWD T @Ee Al saalbbed Ge )
il 20T Alosssdes Weslsm N Do, LRd., el Ak Gl
Bomiadl i POBLIIR S0 ke alatm faw sofund oRECGeeERR
mwmmmmmmm-w-@n
BEEUReD jeesiace ponibism] dbsesd 22 19BL o plslektdd
Alsxender Mowdes = Ca., 58l ., sp meiseusase Seales of
e TaSGIgn SolnmeaRen cwossatimin. (Pepe 8,
FTIFACTS, |

On January 26, 95 e aow swling wee Leswad by
ing ‘hat souained In - abovo-uited letter of

b B, MR whiah wes pelied upen by the plagatiiin v

“heir “latm foo cofums, In e, (oo defendan’ Come

it of Internal oees G0 wos o0 b opinien that

IRl PPORIUMS el el i deEmSVR 6
fmasenmts SORPORLOB ; Wem =i SErolgh L e
sempantsc RO et e do Mlees e Gk Philipe
pine = wnlost Lo b =iihholding o+ lscome )ax
Pequisssents & Meiisse 53 and %9 of tle National Fa-

mmwum“m-mmi#
i e R e Sodlemel B ploll0det sadtwesd glatm of
PR, B0 (e, U, STIRASTR. )
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Tigipobem, e Dl s R ARG B i )
el wikilaet 09 s peael o laceny Bas seeuld e A
et G0 e Lecas dlerd Gk SELRouEERes Duelaaas of
(EETREEE e e T viedeed frem ieeme Taus:lion
malak G e 4t 1s oatkled Ghat mm from
taost Lo s highl 0 avored in aw| and he who ©laims
@ oxemption mu - be able  Just v hiu w.o0s by the
@l R 36 Eepmis e Mot s (Ceillaetes
of Internal Nowumne wi. Man = Jockey © lui, Zuw., Gsite
Ne. L-B7S5, Mor. 23, 1996) 0 0,G. 370 In 0 saee
& bar, mno = = be cited - support the . ixemption
of ~“insurance premiums.

On the vt of =wis e »apast® and the
- axability ' refsswicuwvs premiums, Professor ciob Moo
e Je- has the ollowing =

Mo g Bl L a
The word 'premiums m
ad the cmaidseation paid far & amskmese o

inamwenes . ) the proper term to vse n de=
signating the sum which one Insurance com-
mﬂsm-nﬁm

+ I follow: ‘hat :mounts == ived
z.u mnﬁmmm

ummwmm ulnn-
ﬂsjﬁir&mu an
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e pilalimdife clag sewtond thas the sainsurence
premiume in gquestion are not subjo-t to withhelding in-
s s =oniwio they do not constiiuon Tixed o deter=
stlmetll amam e perfediss) Smesss., Wo alse find this
Famtane o of t plagnti fc ~5 be iunable. Nuio that

Seailas B (k) of ke Taw Code wiish L quoted above
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B b Gaad W baw, £ GuETesy e Lans el
AD sRdmessEFses o SsS R el sl o e GBS
mPan QUE plagat ife med s Dersmmseselis et
B MU gwedilly wpseal Y Qe Jeis FOiRESERED Be®-
tEeate ammld bo sm odowEane "Decia of dwlsuiskies by
whlal Ghe seswnt | of wafaswrensc premfume = be pasd
way B cesestained.” (lea Exhs, €, Gl C-8, and Dy,
o 86T, C3H §9e.) Ao & meBtEs of Sasbu, G0 A
SRURSHE e =il W BEwe iy seed Dy (e wloiss
MRfEe oo G (eEmsencmln Diswseaec Coe U domputing
il seiwesrenss preniwes oo he ‘ormex from ol latias,
sl den “he semput o o west o accurate ‘hat
e 82 G0 moord of any controversy i o the Laumemic
moue o O smoun s of relpuwsiows premfums paid ‘o the
plateaiite, ner of ‘he withhelding ingome «woc pagd
() Sefioniant Commissioner of Revenue.

e plagntii7n = afm ‘hat \lw sefncwsens: preafums
Gam dees, Thew asgee Ohel 4he "itess of gReas JNGONS
R aee aEReldessl B8 wEilodeg e aswrecs within the
Philippine: are oo fa ol © 0 the Tax Cede.
mmmnm“
RenEemE Teaaaiiie AR AL ewes these neeRilliad 15
Aeevfam ¥, 0 di sely legheel ¢ Gendleds, Ghseefisss,
s Gl el aens Ieests et valy do net Semss
BismRs Oprens issewe frew oessesu within the Philippines.’®




DECISIGN - %
Biwil Cews M=
d
i) AR G wecsonlit Fesipisnis ikesuel gee labie

o e !:n- ja=26 thepeon,” | p, L, Eessseases TaF
MRiatdnez, o 1EB-190, SEA 996.)

hnm 7 of G Tow Colln shesepmRes e Galiss
i Gymar o faeene RlkE wael) b GSoEcs 80 GEEES Sk
same Tree peuwseen wiRhLR (ke Philippines, wa==iys (1)
Sahamnk, (8 dividesd, |3 asewisss, (4] seakale snd
waeiiden. (157 sale of real propert ; and (6] sals o
Susuems® peo mere | premiums,” However, v smemis o
ey u# of the plaintif = It -hall suf'ice ¢t
“ete that “the ‘ype: of Income thu. desfgnated asu s
A lielandee as regard: the taxable tncome of -
dent® from cowsius within the” Philippines. | Merter .
L of "ol Income Taxation, Vol ' Chap. * Seec. .
G5.27. pe 65 v, any type or kind of income,
the term ' defined ‘= Sect! = 29 of 'he Tow Cede, which
45 wosoived from sewsnos within ‘he Philippine:. by non-
susiden: alier and nonresident foreign ~erperation:,
mmummdmwﬂ/mm
et them - deri ing ineome f-»= he Philippine:
v ot ond place them on equal footing with iti-
somy oe Foaldont o of the Philippines and domesiic or
iseel aimemak L,
, e plagatiife stats (hat “it seems - lar lhaw
| W meinewsesc. premiums pagd ¢ (v plagntific consti~
Whs Gwesss from o heoinens waw-ued by the plaiw iffs
fim Bemiswi. " They tiessiere seasiobo thet “palld Feins

s e
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OMGETMNE D | SR b s % e 4 ﬁtgﬂw A il el
) dilptimn fae pesmieat 2F Qe MiliUjeisd laaaee ©as,"
\ [ Ppe LB, Meassmdes (w Peilslimwms, o 1300
Qi 598, )

Thie Last eiaism of ohe pilidecidio dean nal deas
i G e GEd o) s G SRinGEReRNE FEee-
mimse i5 questisn. In M0 SaEaRt sase. 58 4 séeinied
Ghe G plodih 36c sessived Sees Ao Copsememoilh S
s GOuy ¢ M SRR . e B RNMESAC
PG N Fleiks awiglmi lly dweewas ik he pasd Lol
nEapany, (Pam. 3, STIFACES.] !n other womds, Lis zais-
Gusiee s premfums - 0 . from he prei . .arned by
“he “ommonwe I Insur-nes Co from (o fncussec buiois
#oe6 conducted in he . ippine.. and ther wodor Lo
‘he plagatif o hezein Mence, the ~oinwiicne premiums
ST sonvey Sy e tdes, hen of axigin, and the origis
of he 4d - fnw: e poomiums wa. the Phil ppine .
(Mangla Gas Corps . Gollesiss of Tuiernal Ruvimen,
62 Phil, 895,

"B 2an be ne quesiion “hat from he ncusenes
bu a0 oo underwrit n In he Philippine: by
W Gommemealtl LREEaEe Chop Ali the poueleee: -
g theo- ceded or - cierred t- - plaint  fs
Undoubtedly. 1f the Commonwea th fnousisss Go, #3d not
cede o (wemalier We Ghe plaintiffa, by way of retnsurEes




RS ERTAN ~ Masilic
wmmm

mes

e of ks caamwd Eaasiese e GRAH S ESERIERS)
o il e WSl eme e L G mepemat of imSEE
Eame =l U Commommpalth iovecsees T, gl e
boam sogeiad 3o pay G eem. M clealy the =alin-
BuEsmEs eenlEEs ssieo et ke ghape o the plaintiffc
i B el ossned from Philippine aeusass, and
Al plalwidts sheuld be goquined ¢ oy the cemmee~
pawiiag Wilisediee Leses: juE R WES semEy

Furthermore. o ity t &t wtu vy produced
Ghe wodes premiue: wa: the underwriting of - . er
Gisawambag e Philippines, and this partisular
ailuity enjoyed the protection of “he government.
Thosodore, it  but fair and pight that the safd see
Ao premiums be lev « upon t defroy part of
the wwenos of the Philippine Goverament  (Merten:.
Law of Moducw) Uscome Tmmatisn, Vel, ', Chape 45, Sec,
W Wy s B5ss

WHEREFORE. tn few of he fousgolirg contder
Wisa the complaint £l by the plai tiffs ‘or the

woiwenl of the sum of #65. 00 representing income tax
e fas the yeis 50, G5 Boreby denfed wiih secie

SEEmeR i )i e AR e
SU CHDEHED

Wemilin, November 24, 961,
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Repubida of W Philippines
COURT OF | = APP

A L,

ALEXAMDER HOWDEN =
e, BT Aleo,
P A 288

I o w0 0 0 7 opinion that the reinsur-
~v premiums - ved by petitioners undes the ci
wcotences stated n the majority opinion ave
e 5 the Philippine income t o

There ' v dispute that the petitiones: as
Cumign corporatici: o doing busiic oo o the Phil-
ippines. Under Section ' of the National Internal
Revenue Code . corperaticns not doing business
@5 the Philippines are subject to income tax only
@i income: from sources within = Philippic. The
% “income from 50 . the "hilippines*
ol "ineome | cevwes without the Philippines®
axe doffised (& Sectis: 3.

The ong established and unbroken rul: - the
Buited State . frem whi . 5w Income Tax Law was
pattermned. = v insurance premives aid by a | S.
corporati = - © . - corporstion not doing busi
Wmees e woriag B0 efllee oF sgent AwEais . under
0 et o lseeakes aade e 0 TS FERENEY
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e (o = {eneien JOMSET. Raw Boid B
2 be_incoss e U Ceseddn upimdn
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S8 anh L. b
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mnmmmunmu
desiadens " e case % bew, the consimles fia S
" table that the ' surance premiums paid « =«
e coxporation to the foreign corpora . .
o7 ‘tiemers wein. o5 . subject to the Philip-
ceameec wio o the Philippines.

“e 0 ontended howeve: that the reinsveuses
s S UAStiOR iFe lawee—s Bem peumess SHdeds:
.~ enarned by i Commonwea 'l (i R
Gmem 0c o weaseo business conducted . o Philipe
e, el ek Joled 39 e pleleiilie essdet aed

S4 1
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Sl ane incomes foan swusesd within v Philipe
wea e wwse pald ¢ feoredgn

S0 0 msmen x cozporation vl of premiums eamed
o latte  from its business in the Philippine: .
Wle 0 net | correct appraisal of the doctrine
wagnel W Ghes oles of laevsseee O Sulisdsasas wee.
Glsss - purpeses of the income s, To maiic i
=~ convenient reference. e v ling rule in
G i ted States

cign compessiion having s eifies s
m: ?mw rul:‘;m

oreian Sorporation I “r
.-I*"r""'“";“. L8 . -
& m eme

phaide suppliec. )
70 48 clear yom the foregeing . it of the
rule that the  tus of insurance or reinsus oo pic-
@lwse lor purposes of the income tay | determined
not by the residence of the payor or the source of
o funds cut of which the payment = made = by
the place where the »isk *  (tusteds but by the
elace where the contract of insurance or reinsur-

@ o widee. In the instant case the contracts
“0 =o nsurance were wade in a foreign count .

It  alleged that under Section &
Al v, Code, W il o hoevian B4, Fow-

islis gorperations ==l sty Weulsess Liv = Phildp=
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lias ame subject & the withisidisg ev 88 “Hemc
wiEee® Secelved by thems 78ic Lo @ lneseme, s

cording - o Govemmment the -~ 00
wemiioes ‘premiume® as s those -~ ... 4@ Gw
= thholding '~ and boceuse ‘i |mw des el dis.

Sy theds Lo me ve il lcation = make any
Al dese Thls axgument overlocks the fect
e M e Tesadas compoTRiian wiv defng e
mans Uv the Philippines ats dmpaeday weadl sy &
imasans Trom soures: wilhin Gl Mulilgmies.q b6 MWk
the word “premiums® men' oned 4 & . on 5% an
we refer to premiums sarned by forefign corpasu.

" ons from souw without the Philippines. And
it s well sett ed thet insve- o o zeinsurence
premiums received by «  oovign corporations from
8 domesti: corporation by virtue 7 insurence -
salvurance contracts made 0 o gn country
@l not be considered incomes foov Doweans wiiia

ﬁlw
umummmm
d'ulq&
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" ﬂmlll
11:
"'% n Vol 2 7
o page L8,=
mm-mmmwmﬁ
demoet . corporatiic by & fosulign sorporatise Wi

engaged  business in the Philipnines  virtue of
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e s G8 cleedy e e, (6 SOEMIER
e B e Qe cdgE e Aeeesmees e A5 S0
Genmiiaed By W place shwse ke lessaes ssiEset
ip =ads end not &y the place w=ss the sleh A
aflgueied o® Gy e pless of papmesl. I o caBe o
ol A oasid iy of e Lneome d@esiwedi v @
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DISSENTING OPINION -
MANILA CIV  CASE
W e

e L gary <e‘m serpeNediss dms e Bl U
2 FeEnigs Swatsy of clwses of stoek Loniesd by @ Whdlk
ippine corperation. respondent © ught = -
Fin e desaalae thet Ye ltus of the income, “aw
Qmsss o pdrposes | determined by the plase
the o o 0 was made ' exp  ng i opin-
A Wt the = tus s detomined not by the plais of
@& but by  place where the property represent-
@ Uy s olhasos of GMRER AR el Respondent
Wl mpe om0 (See Anglo-California Natiows
Pank . Co' of I+ Rev.. C.T .4 No. 280, May 10,
UERT, af o in Ge Re Noo L-12476, Jar- 29, 1960. |
It = believed that respondent has again misunde
@@ the dis 'nction between the © tus of the prop-
erty i the = . for purpcses cther than income
tax.} and the “ites of the income, “+ "' insurence
premium . for purposes of the income ¢ .

I vote to sovwesen v decision appealed

JEERT. S
.‘:| .'a:.':._.——.—-—.'—..—w_j.:':r
- See. fi instance. Sec. 122 of the Revenus
Code. providing that the situs erty for
purposes of R

of
WHGWHW' o ‘Eene
property






