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DEC "8 1I0HN

Petitioues secks Lo recover from respondent Ceols
lector (nov Comauissioner) of [plerna Levenue the amount
wt #00,686.00 alleged to heve been errupecus'y pald as
ol wisees tex on iron ores delivered to the former duiing
W perdod from the second guarter of 195% vo the %
quarter £ 1955,

Petitioner & "ooporatien angasged in the mining
and ssle of irom ore, ceparately entered inle agreewents
wilh Beo, Madsrang & Uo., Pedro Lamsdrid, Jovive Palado
Ores; Incorporated Amestuscio Cule, P. 4, Dionmisle, Viliae
“an Iron Mines, avu & Co., FPernande Engara and Genjamina
Pajarille, =ho. by stipulation of the partics hereln, are
designated - tside contractore, Ae further stipulated,
the outside contrectors.  pursuance of these contraects.
Lol vered -mmimmm-m-um
from “oirsl clsims owned by them.

Goding the o8 19% and 1955, petitioner shipped
W ts buyers in Japan irem svo:, ipeluding the quanti-
“o of iron ore “olivered by the outside contructors, on
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shigh it pelf g walssas tax, OSuls=equently, = i
et it o not subject to he gd yglores tax oo e

“he i Bections ﬂh;-i. snd 245 of the Tax Code, *+ Ashf
Vi e refund o #7.866.78., late’ inereased to

PLO 00826 we ol selessw o aesencously paid om the
Aam aFe deliws=d by the Lot

faws ving w¢ reply to ts reguest for refund,
petli s filed before . Gourt ite pet.'lon for &

T te whieh vespondent answered. in 0 reply o
Sespondent i answer pet tion: preyed that the tum af
#0026, whieh woovenporde to the gé velorem tax on iron
@@y delivered from its miners cleim by cutside coni=
treetor Mereians Agus, be dedu tes from the rl9. 004.26
sough’ to be recovered. theraby lesving omnly the sum o
#10,686.00 a¢ " object of the instant sstion for woe
fand. Wowever. K sespondent 1in his asended snswe . secks
the payment by pet tioner of »9.037.57 cs deficlency i
¥aloren tax and surcharge for 195% ard 955, whieh Wi
parties berein finelly ag ied ‘ta submit to (urther 0 ico
Jlietiony thus withdpawing it from our consideration.

in the interim, respondant den ed the request
refund.

The cese at ber ylelds the guestion of whether o»
not petitioner ie entitled to the "wiund prayed fan.
And the resolution of thi: guestion turns upon the i -
oGlemsalp of petd loner ene the verious outeide (oo
wasdaws 00 the tiwe the dulivesties of the i7on ores
ware mada, X 06 L9 thab of & s=llisey and buyer; then
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plltieme (o not Liable foF ol TRLMSEE ter = WS

el ofes A (swivll, cl, Weereiaie, the aetlies Tuw

gadusd 4o iy goold ssdars Ce=iracily, sheelid we Oisd

et dee gellctionship between i petdiilnc and e

T EfEile wesiEnsEetE = one of jsaze 3ff sesWise,

. G aetdivloner i iiable few the payment of e

&l splares ox in question unde Sec'- ons 243 and 7

#F W Tax Cod: and. therefive, the ‘s ilant sppea 0

g e B bo

We have persned the sswio o entered into =
* o tdoner end mede lntegral parts of the -tipulation
' fsets ns Annexas, Ve observe tha.  nosses A and A=l
@Sowdts that “ae parties of the second oty who =6
“wpars of the mining claims cescr bed in the indene
Vi bave subnitted proposals to purty of the fisui
part petiticner 'to sell iron cres mined" from the
ining clains (ree parsgraph 2 of the premises of the
Femiracts |, "o which proposals the latier is agreeable
i@ee paragraph 3, IBid. Iy the conditions in the
Omssenae . petitioner shall pei to the perties of the
Fasssd part s lald down cost of 0 asew delivial,
e baoce.  Moreover, ke latter represent to peti-
“lemer tha' the minlug claims in quesidon are fee and
clan o sny lieny eharge or incumbrence. The propesal
=i the conditlons stiated therein were sceepled by peti-
Wl
L Aw@ 0 supplessintery to jemean Ael end s

& @ Eeeal 65 sell tp potiodenes ivss opes mined from
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pldifienal aflelng slaisw, Like Gpe CAiFst Guw FRe
pEEniny URis obe ==s ageepted T oo ClGlameasg

By Asmenies A=] a3l A= @ SlB, e suliids
IRMGeEETD, a8 WlLeEeg individuslly “hereby &Taw:

w pEdl G Ghe Phllippine Ires: Nines, lesgg hewsise
\Fhes seforsed 4% o8 the buyer®, ‘7 nines cutaastad
sleemel @lsias owned by the foraer and Aassilbad
G M Amemes 5t price: betwesn #1l.50 and $iE,00

par disy miwis ten, Ths saller warranis that he "im
Fasted weith will mthﬂu; Lo e | @@ dlspose of =was"
wishin G Aveeslbed mineral “lolas: And “all wass

¥ 8 ® desinding nining Wit ad yulorsn taxes whieh maw
@ lw the fature sre. or way be. iupused by the Phil-
ippine Owwermment on the opsraiions of the Seller shall
2 e sesount of Lhe Saller * ligwever, the failure o
e Ballew to prodwsa before the buye: titiouer!
efiaia pecelpte “howing payment of the corresponding
s Seilaees texes shall entitle the buyer to wiliheie
g of awes delivered unill suen production.

Annex A-% 1s & proposu for s extens ou and ree
v, of the contryact identified as Lssex A=3 to wewas
W seic o delivsry of additional 30,000 tous &f iren
@i W copessl like those contained im the i
wa i e el e PeE SR
~,  From the forecgoing observations, it ' “ioar oo
peattive that e @uiodonship Lubended by petstioter
Mefl e il weieife contraciors - the time the
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fiiveriey af i oWe waee alfsated 45 oBe of [eEisd
el MElisms il eemeisslion n Periiesr Twlotered iy
e fa@h that, = ik Fespeet to snnexes A=3; A=k, A=d
Vo Awly Lo sl U5, e povities aFe Lewmirloils
seliamped 9 55 buyer and selici, The wavity of w
o employed e Tarious sweisasts, ldentifisd
aF Amsgmes 0 e stiy otien of Teets; do met sEall
lssmsy latespretation, Henee "wivls cannot == weadl
wEde e cavtPactes Weish fzpert am intawik aleslly AEeste
st e thay vwers executed Goe Clty of Mealls ¥8g
Bisal Pask Cooy Inco, 53 Phil. $1§),

/4% appeering clesrly and positively fpss e
pEEossess, evidensed by Ausswsd A 10 A=2, A-3 e Aeb
wel A=6 to 4A=l0. tha petitioner is a buyer of v
Fak =ees Svom the miners eclaims ol Ecey MHadarang &
Cos; Moy Pedro Lampdrid and Jovito Falade, fouig Deiog
Ve B. Dienisio, Villasan Irom Mines, Avi & Coe, Fernando
Sugssa,.aed Bs 1. Fajariile, == there being m= wridssse
el e etee ly trenspired oo other than what s
provided = t.= contrscts. t ‘ollows that it is ==t
(halehe e the payment of fd ypisasm taxes om =ald Liew
wwess 0 L0 pe ther the liscve, owner mor operator o
Yae wlmosel glaims in gquestion who, under Section 10§ of
e U Cede, is  bie therefor- This conc!'=.ion 18
e dtrengthensd by the provisione in innexes A=)
and A=t 00 a=l0 that “all texss x x = dad wliiee BAmine
el ol sulesen texes whioh ke s la the Tuture are; &
gt Lapsesl by the Philippine Government in the spesas
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e ' Wee ATy :t_k?c-&- e S the pessssit W e
Boilse,®
howsrvar:, Tves & peFaee: of ADDeE-5. W gallne
WimlA R e udc el e dsten e bt and SaeGsRamie:
Ggls ASMee from that of the fsowsy and the wihew sem-
Eastlng partigi, AESeE A~F 25 an agresmmat “iee ke
mdning =£ hepllise of Lres w56 In wlie, ained and
amirpcted fiem o afersetated minersl - la/ms" (parse
graph 2, Ammem ie5, ps "0y CTL FPoSsle 1% iz agresd
that ‘e party of the swsaend pi " (Anssteeiv Ce ¢ shall
hae and Ssiives %o potitiopaf a" lsact 5,000 taae a
month (paraaruph A7, Ihid.. o NG, CTA. wee. ',
which the . “ter ag wes to pay to the forusr 8,00 for
evesy mefiis tom of iron &% mined and losded in Wrssle
plos qu
/T language anployed by the comtrapting oo i
U Annex k=5 suggects the imtan doen of the parties v
sraate & v otionship resulting from the lease of wesvies,
pith pet/ W @@ oo top of mining elaim and reeipien’
of the ks lius of the ser  ».; Sueh being the s se;
peiiiesss S5 llable for ithe payment of gd Yalopem o
on the " wwas ce” “vired by Anaa’acio Calo in pursusnce
0 panaE A=Y
But, "scpenden , in dis ~ting the = iilen that
the swrare. Axsesss are for the =iitaps snd sale of fuvs
wian, eontends the v eash "nasn o and their secom-
pany so mialesar (Exhe. G to O=bea; Frlder i additional
Bxhiod  represent that the maounts of money indiecated
| % @
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Wiesalh B e 9 Sslag aed BeEiilee) tkereis
Sepsiaiing Waen G o Un SN EEWESE G et
af pEssliass g sedé gF WEPE Eew BE W PaNLSLeEe
The puosiiss as W5 e (0 sl for e adEiss Gem
on the Fer o qredtiss S5 determined wet W Wl L
waaE a GBe Areolees W by the feets walsk shew whe
s wee ogmme. operatov o+ lessee of tiw mining el
e wWhilah s ores w=rw nined.

Peptibarmere, Pespondent slieged kst the ssm-
traating partie: setually (veulsod from petdlisws
afaERk) 0 money less than the amounts dus sefne W
seEEgRlic, Assuning this to be tiue, we GaEmat 60
b Wl Ssmtreets #as be interpretied other=i=u, I
dees S8 Seessserily ‘isprove the ehareeisr 0 pure
cheso ané scle.

Finally, s pordent poinis te « invemtor o
@ isee aPeR | inmexs: B to B-V0, Stipflation wi Fuets'
which /= not show thet the iroi ores cess from some of
e stessell clofms =4 hes. Upon this, ke Morises
AT e of the  rop ores delivered to petiiianes
mest haw come fiow miners cleims owned snd/as Ipesated
Uy Abw Lakeesy

Selitiupes kil responcent bave stipulated et
weaast G5 the seat-acis,; Ammesss A e A=10; the (&
Gl ) esatee sentiracees delivered s peiliv.oner iren
Samed (v dic FSPRStiTy sgsesmmts (Poramres® Wy -
ki @ Yarle lnmelistely Uellissiig Whis Fisedsc
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Latias, e e o lves sawe dellversd W des 1S
patitisnss ary itssicad, [ Wiew of thesd; Fesj~ad=0
et aew Be sl iGed 98 Alopmeme et the s aped
in e tiem werd minef and covesied s the ninarall
Alafiss drsavied v the Amesen amd sw=ad by the partise
My s el leses el GeeslFmEt=l,

Pinding = s ol dlesidkis Detween peiltisecs
ol Bewy, Wallarig & S0, PuliFe Ltoaeditd and Jevits
Pailsdio, Bes, weipecited, Po Be Dlominiey Yillasan
A Wusea; Ava & Company. Fernando 80 cosn, a Benja-
Elae, Pajer s 0 s o0 buyer and celler o (Annexes
A S0 A=2, 3 to A=k h=6 t0 A=1l0) = hold tha petis
tlsasw fa med Adelis fer 450 of Jelaees o= provided
G Bowidons 243 and 245 of the Tex Uode, and A therefere,
LB @l to reeover the amount f g vilssas tex pald
@ L iren ased Solivered by these i, However;

potitiaame o Liakls Mg e == am the iren aFei dalle

Tewed 5 Anastae - Caleo . unt to Annex A=%; The
smaseh of “ho tax due on i wm sve delivered by
Amentasds Gele well e wes o #0026, vhieh petitioner
il e 0 have petld 7= the irem » =o delivered from its
@@ =faer . sl o Merediane Agus, should be discounted
P W amount © = refunded to petitioner.

e et that petiiioper aise ssels the payment o
et @m ot omeest to be fefunded and costs. In
Ml sesmesiism. 0 =y be stated that the records of
e waew B8 260 dsiemin Wel wsltes Teipondent new
gl T e (s Lk ye ES Alailly disseseived O payment of
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ol Falssan tex Evew petidimess, e the sewiswsrT, A%
sppears that pe iiasar had “aiseienil et eilasg
Email, beilewdas s 0 L2 Se% Llakis Eesrelas, 46
ahelud foagr seimsd, .. sFEldnapliosss dam R degehes '
o segpepdent i the woment of uf Maiares s EElasted
W peditioner. OUascoquently, swépendent (o awi Liakie
dow imissant (Caress Wiesiwis & loe Plant Cesp Inso w5,
callsstor; 3 R.G, 10685 Cemmissimuae we, Astmsias Swmey
Central; InGe; Go Re Moo “00% 0, Augus® o, iaiiy
Cellectar wae MioWe of aloy Go Re Nes LeJA§i,; Amgssd
Ay 1964 . Similarly, ieepesdast 6 wed Lialle ftee eeeds,
Gdmea) of Interna’ Hevenue | by ordered to i
% Nl iener Philippine 1oww Mines, Ine.; o swm o
PAB,HE 00, Crem WiAsh EBall Ik Seimsiod We emeumt S
ol Blases V== dee &2 the Lies eFe deliveiwd W Amarbueds
Gole pursuant to annex A=5 of - otipula o o faets, |
B eemsiEdio |

50 ORDERED.
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