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In his Motion for Reconsideration, petitioner submits that the case of
Asiatrust Development Bank v. Commissioner of Internal Revenue,’ is not on
all fours with the present case.* He posits that in Asiatrust, the assignment of
errors alleged in the motions for reconsideration involved therein are factual
matters which were taken by the court for reconsideration resulting to an
amended decision.’ Whereas in the present case, the revisions made in the
Amended Decision were revisions on the civil aspect of the case and not on
the alleged errors set forth by the petitioner as to his conviction.®

Petitioner also argues that the case of Lucas Adamson et. al. v. Court
of Appeals” wherein it was essentially ruled that assessment is not necessary
before a criminal charge can be filed does not apply to the present case.®

On the other hand, respondent, in its Comment/Opposition submits
that this Court correctly denied the present Petition for Review.? Respondent
pointed out that the present Motion for Reconsideration contains rehash[ed]
arguments which were exhaustively discussed in the Amended Decision of
the Court in Division.'’

Petitioner’s Motion for Reconsideration lacks merit.

A careful review of the case records and the arguments raised by
petitioner in his Motion for Reconsideration reveals that the arguments
relied upon are mere reiterations or restatement of the matters which have
already been thoroughly discussed and passed upon by the Court En Banc in
the Assailed Decision. Petitioner failed to raise any new or substantial matter
or any compelling reason that will justify reversal or even modification of
the Court En Banc’s findings.

The Court En Banc stands by its ruling that Asiatrust squarely applies
in the present case. In the said case, the Supreme Court unqualifiedly ruled
that an appeal to the CTA En Banc must be preceded by the filing of a
timely motion for reconsideration or new trial with the CTA Division. Citing
its previous ruling in CE Luzon Geothermal Power Company, Inc. v.
Commissioner of Internal Revenue,'' the Court held that an amended
decision is a different decision, and thus, is a proper subject of a motion for
reconsideration. 2

TG.R. Nos. 201530 & 201680-81, April 19, 2017 (“Asiatrust™).
4 Court En Bane's Docket., pp. 114,

Sid.

¢ ld.

7 G.R. Nos. 120935 and 124557, May 21, 2009 (“Adamson™).

8 Court £n Banc’s Docket., pp. 117-118,

°1d., p. 126.

10 ld

" G.R. Nos. 20084 1-42, August 26, 2015, 768 SCRA 269, 275.
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The Court En Banc likewise finds no merit in petitioner’s contention
that Adamson does not apply in this case. In this regard, the Court En Banc
fully agrees with the ruling of the Court in Division. There is no compelling
reason to modify much less reverse the same.

WHEREFORE, petitioner’s Motion for Reconsideration is
DENIED, for lack of merit.

SO ORDERED.
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